H- our Lot$

Humboldt County

February 15, 2010

Ms. Lynn Jacobs, Director

Ms. Cathy Creswell, Deputy Director

Mr. Paul McDougall, Program Manager

California Department of Housing & Community Development
1800 Third Street, Suite 430

Sacramento, California 95814

Subject: Humboldt County Housing Element
Dear Mrs. Jacobs, Ms. Creswell, and Mr. McDougall:

We appreciate your considering the numerous issues that have plagued Humboldt County’s housing
situation for many years.

On February 5", we received a copy of Mr. William R. Bragg’s February 1, 2010 letter to you. Mr. Bragg
and I have, on several occasions, discussed our mutual desire to have the current working group continue
its efforts on an ongoing basis to assure the accuracy of the County’s land inventory as required by State
law.

Mr. Bragg has admittedly not been involved in the County’s Housing Element-related issues, until he was
engaged by the County to represent them in the Humboldt Sunshine, Inc. lawsuit. Therefore, his
representation of how the current working group came about, needs correcting.

The County, through Mr. Bragg, is asserting that it is Mr. Rob Arkley’s “political agenda” which is driving
the challenge being made to the County, and that I represent Mr. Arkley’s “agenda”. This is simply not the
case. In addition to HELP, separate organizations, not affiliated in any way with Mr. Arkley, have
attempted for over 15 years to encourage the County to develop an accurate land inventory -- Humboldt
Association of Realtors (HAR), Northern California Association of Homebuilders (NCHB), and more

recently, Humboldt Coalition for Property Rights (HumCPR).

While it is true, I serve as a consultant to the HELP group, and Mr. Arkley is one of its supporters, the
HELP members are a diverse group of folks made up of a cross section of the community who are
genuinely concerned about the long term welfare of the County. HELP is a group of volunteers from many
walks of life who came together in January 2004 to encourage the County to bring balance to the update of
the County General Plan. Members include homebuilders, former Humboldt County planner, landowners
with small single family lots as well as owners of larger properties, realtors, people working for utility
companies, teachers, high school students, those in finance and accounting, insurance sales, chamber of
commerce members, general contractors and suppliers, consultants specializing in timber lands, attorneys,
retired people, homemakers, land planners, landscape architect, forest product sales, a Humboldt Harbor
Commissioner, a member of the Humboldt Community Services District Board, TPZ landowners,
Registered Professional Forester, homeowners, and individuals who would like to be homeowners
someday.



While I do not speak for these organizations (HAR, NCHB, and HumCPR), review of the public records
will show that they have all devoted thousands of hours over the past years reading Housing Element
materials, attending and testifying at Planning Commission and Board of Supervisors meetings, and
submitting written comments regarding the update of the Housing Element.

Over the past five years alone, the Board of Supervisors chambers have, on several occasions been packed
to capacity, with an overflow of citizens crowded into the lobby of the Court House with protestors
testifying before the Board of Supervisors about the abuse they have endured at the hands of certain
County officials, especially the Planning Department. A few examples would include October 4, 2005,
April 8, 2008, and several meetings in the southern portion of the County since 2008. Examples of such
testimony can be viewed on You Tube at: http:// www.youtube.com/watch?v=g3BETk 4d8A and
http://www.youtube.com/watch?v=wH5ZtgByvow .

To say this movement can be attributed to Mr. Arkley’s “political agenda” or to “special interest groups” is
simply not true. It is a ground swell of people who are tired of their government ignoring State laws,
manipulating the public comment process and trying to dictate to them where and how they and their
children can live.

The Humboldt Sunshine, Inc. lawsuit was filed as a result of years of frustration by many in the County,
with the County’s manipulation of the Housing Element process. It was initiated following a meeting with
a former HCD Director who advised that the solution to the Humboldt County problem was to “file a
lawsuit” against the County. Mr. Arkley was the individual, through Humboldt Sunshine, who stepped up
with his own financing, to insist legally, that the County follow State housing laws.

Housing-For-All is a non-profit entity under the umbrella of Legal Services of Northern California, which
intervened in the Humboldt Sunshine lawsuit against the County. Their primary interest is that of the low,
very low, and extremely low income housing. Their attorney, Jan Turner has participated in many of the
FOL meetings, although they are not focused on the entire land inventory. We appreciate their
concentrated efforts on that segment of the housing needs, and have enjoyed working with Jan and her

group.

To go back to the genesis of the FOL team, it was 2005 when several HELP members evaluated the land
inventory in the County’s Housing Element adopted in 2004. Several of those individuals gave a tour of
some of the sites to Ms. Creswell and Mr. McDougall on May 23, 2005. At my suggestion, and with Mr.
Bragg’s concurrence. I expanded the FOL (Find Our Lots) team of professionals, to include several
individuals outside the HELP group. County Senior Planner Michael Richardson attended the first site
tour on July 7, 2008. When I scheduled the second site meeting, Mr. Richardson’s supervisor, Mr. Girard,
and County Counsel Carolyn Ruth, instructed Mr. Richardson that he would not be allowed to participate
in the FOL work. Thanks to Mr. Bragg’s intervention, Mr. Richardson was allowed to participate, and did
attend the majority of the FOL meetings until the fall of 2008. At that point his time was limited due to
being assigned other work related to the General Plan update. As the FOL team progressed through the
analysis, Mr. Richardson appeared to agree with the conclusions made by members of the FOL team,
though he explained, understandably, that he did not have the ultimate authority to commit the County.
The many issues addressed on each site reviewed, were discussed in detail and for the majority of the sites,
there seemed to be a consensus on the findings.

Mr. Richardson has been very helpful in the work FOL has undertaken to assess the developability of
individual parcels. As we said, he appeared to be in agreement with the rest of the FOL team on the vast



majority of the sites the team reviewed, however, that consensus was not reflected in the Housing Element
adopted by the Board of Supervisors on August 28, 2009.

We are puzzled as to why Mr. Bragg claims to have assembled the FOL team. The 13-member FOL team
is made up of professionals who are members of HELP, HAR, and NCHB. I personally contacted and
encouraged each of the following members to volunteer their time to serve on the FOL team: Tina
Christensen, Tim Hooven, Jim Furtado, Debbie Provolt, Dave Varshock, Kevin Caldwell, Linda Disiere,
Bernice Huston, Alan Bongio, Richard Dorn, and Victoria Copeland. Each of these individuals have
attended one or more FOL meetings. A few of the FOL members were unable to attend the majority of the
meetings, however they provided written or verbal opinions on sites they have a working knowledge of.
Those opinions were reviewed and used by the FOL team. As an example, such a synopsis can be viewed
in Attachment B. It was written by an FOL member and former County planner, Kevin Caldwell, and
includes Housing Policy recommendations as well. In addition, and in several instances, the FOL team
identified sites which needed further examination and one or more of the FOL members performed site
visits and reported their findings back to the team. Those findings were also used in the FOL analysis.
Members who performed this individual research included, Jan Turner, Dave Varshock, Richard Dorn,
Linda Disiere, Debbie Provolt, Tina Christensen, Kevin Caldwell, and Kay Backer.

The reason the FOL team feels they have essentially been ignored, is because they can identify sites which
could, at best, accommodate approximately 1,000 dwelling units over the next 5 years, while the County
claimed in the adopted Land Inventory, almost 10,000 dwelling units could be built in that same planning
period. This is not a matter of a minor difference of opinion -- it is an increase of 10 times what the FOL
team findings were.

This was, and is, very disappointing when I personally scheduled all of the FOL meetings; kept detailed
and complete records of all FOL findings; provided Excel spread sheets to the County; prepared and
maintained the FOL Action Items List which identified follow up work needed to determine the status of
several sites (See Attachment C), and prepared and maintained the FOL Potential Multi-Family Sites (see
Attachment D). To our knowledge the action items which required input from the County, were never
accomplished.

The FOL team successfully reviewed and evaluated all of the sites which the County had identified the
potential to accommodate down to 2 dwelling units each -- approximately 1,200 parcels. There were
thousands of sites which the County identified as having 1 or 2 dwelling units each. Based on the FOL
team’s request, [ used the County’s GIS and the Assessor’s database as displayed on Parcel Quest (updated
as of September 2008), to evaluate those sites.

The County then inserted about 2,500 sites just prior to the Housing Element being adopted on August 28,
2009. The FOL team did not have an opportunity to analyze these parcels.

When Mr. McDougall contacted me on November 24, 2009 and asked for certain information which the
FOL team had not had an opportunity to research, I spent the following 7 days and evenings producing the
information requested. As I have told the County and the FOL team on more than one occasion, that work
I produced on my own, must not be represented as having been done by the FOL team, and that the FOL
team needs to be given time to either verify my findings, or revise the input to HCD. This can be verified
by E mails exchanged between Michael Richardson and me between January 21* and January 30, 2010.
See Attachment F. Several of my findings produced during the week of November 24, 2009, are now
being recognized by the County as legitimate concerns and changes needing to be made to their GIS.



We understand you have recently received letters from several organizations urging you to insist the
County involve the public in the revisions to the Housing Element, as you directed them to do in your
November 30, 2009 letter to the County. The County Planning Director told me personally when we met
January 21, 2010, that he did not support the public participation approach and would only change the path
he is on, if directed to do so by the Board of Supervisors.

Over the past two weeks, almost 200 County residents have let us know they support the County
appointing a Planning Advisory Committee to draft the update/revisions to the County’s Housing Element
adopted August 28, 2009. Please see Attachment E.

We encourage you to read Atfachment A — our detailed comments to Mr. Bragg’s February 1, 2010 letter
to you. It will clarify some misstatements made by the County’s outside legal counsel.

The bottom line is this. Due to the work of the FOL team and its recommendations made to the County,
the County is now making the following revisions to its Housing Element adopted August 28, 2009:

> Shelter Cove, referenced on Page 3 of Mr. Bragg’s letter.

> Jurisdictional Problems with Eureka, Arcata and Fortuna, referenced on page 4 of
Mr. Bragg’s letter. We are told that County staff is currently correcting their GIS to
properly reflect certain misinformation. As an example, some of the sites which are
apparently within the County’s jurisdiction, have the actual words superimposed on the
individual parcels: “City of Eureka”. The purpose of the Housing Element and Land
Inventory is for the public’s use in researching information about land. It is important this
inaccurate information be corrected. On January 18, 2010, I spoke with the consultant
who originally developed the County’s GIS. I would be glad to share his comments with
you if you wish.

> Ag and TPZ Parcels, referenced on page 4 of Mr. Bragg’s letter.
The admitted inconsistencies by County Staff relative to the GIS problems and the split
zoning ambiguities of the non Ag/TPZ with the zoned Ag/TPZ parcels are indicative of
the failure of the County to present accurate and credible information to the public upon
which they can accurately rely upon and make reasoned input into the process.

> GIS Inconsistencies, referenced on page 4 of Mr. Bragg’s letter.

> Sites With More Than $100,000.00 of Improvements, as referenced on page 4 of Mr.
Bragg’s letter.

> Sites Listed but Not on the GIS Database, referenced on page 5 of Mr. Bragg’s letter.

On page 3 of Mr. Bragg’s letter, he discusses Change of Criteria. This new policy limits the
development of housing — in fact doubles the amount of land required to build a home under

certain circumstances. Because this is a new policy which limits future housing to some extent, it is our
understanding it, unfortunately, disqualifies Humboldt County from receiving the $70,000 CDBG
Planning & Technical Assistance grant they applied for during September of 2009.

On page 5 of Mr. Bragg’s letter, he addresses Conflict Between Parcel Quest/Assessor’s Records. The
County is under the impression that I used a version of Parcel Quest which was updated on a monthly
basis. The one I used was updated as of September 2008. The use of the Parcel Quest data base is entirely
appropriate. This data base is updated by the Assessor (from which Parcel Quest receives its
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updated due to zoning changes because these are not normally considered an “assessable event” under
Proposition 13.

The County, through Mr. Bragg, asserts these disagreements are merely a matter of claims being made by
“special interest groups”. Mr. Bragg may not be aware this issue regarding the discrepancies between the
Assessor’s records and the Planning Department’s records, has been addressed and recommendations
made to the County to reconcile these two data bases, in more than one Grand Jury report, and by more
than one of the County’s own outside Auditor’s reports.

What is being represented to you by the County, as “special interest groups” and “political agendas” is
nothing more than an attempt to divert your attention away from the fact that many citizens in the County
have for many years, urged the County to develop a legitimate land inventory and Housing

Element which reflects the people’s desires. Right now, it does not. The revisions currently being made
are being drafted behind closed doors by County planners, without the public’s participation.

Attachment G is a list of about 200 people who have let us know they insist the County form a Citizens’
Planning Advisory Committee to update the General Plan, including the Housing Element.

Please require the County follow your direction as spelled out in your November 30, 2009 letter, and
involve the public, including FOL, in the drafting of the revisions to its Housing Element before
resubmitting it to you.

Respectfully,
Kay Backer Jim Furtado
Kevin Caldwell Tim Hooven
Tina Christensen Bernice Huston
Victoria Copeland Debbie Provolt
Linda Disiere Dave Varshock
Attachment A Mr. Bragg’s 2-1-10 letter with Backer’s comments (inserted in red font)
B Mr. Caldwell’s parcels assessment of certain sites, and Recommended Housing Policies
C FOL Action Items List
D FOL Potential Multi-Family Sites
E Humboldt Sunshine recommended Housing Policies, dated 1-30-08
F Mr. Richardson and Ms. Backer’s exchange of E mails, Jan 21 - 30, 2010
G Citizens in Support of a Citizens Planning Advisory Committee
cc: William R. Bragg, Attorney

County Board of Supervisors

County Planning Commissioners

Phillip Smith-Hanes, County Administrative Officer

Wendy Chaitin, County Counsel

Carolyn Ruth, Deputy County Counsel

Kirk Girard, Community Development Services Director

Michael Richardson, Senior Planner

Kathy Hayes, Clerk of the Board

Norma Lorenzo / Sharyn Lodes, Planning Commission Clerk

Bonnie Blackberry, Civil Liberties Monitoring Project
folhcdfinal2-15-10

ATTACHMENT OAO

BRAGG, PERLMAN, RUSS, STUNICH & EADS LLP



Feoruary 1, ZU1U (Lomments In rea 10Nt DYy
Backer)

Ms. Lynn Jacobs, Director

California Department of Housing & Community Development
1800 Third Street, Suite 430

Sacramento, CA 95814

Ms. Cathy Creswell, Deputy Director

California Department of Housing & Community Development
1800 Third Street, Suite 430

Sacramento, CA 95814

Mr. Paul McDougall, Program Manager

California Department of Housing & Community Development
1800 Third Street, Suite 430

Sacramento, CA 95814

Re: Humboldt County Housing Element / Housing Inventory
Dear Ms. Jacobs, Ms. Creswell & Mr. McDougall:

I am the attorney representing Humboldt County in litigation that was filed some time ago that

challenged the Housing Inventory developed under the previous County Housing Element to the General
Plan. I don’t believe I am overstating the matter by claiming to be the primary moving force in the
creation of a working group made up of representatives of the primary stakeholders with an interest in
insuring that the housing inventory and associated policies stated in the Housing Element is accurate and
meets state standards.
(NOTE: Backer assembled several members of the HELP group during 2005 and evaluated the land
inventory in the County’s Housing Element adopted in 2004. Several of those individuals gave a tour of
some of the sites to Ms. Creswell and Mr. McDougall on May 23, 2005. At Backer’s suggestion, and with
Mr. Bragg’s concurrence, the FOL (Find Our Lots) team of professionals, familiar with the sites within the
County, was assembled by Backer to analyze the sites in the spring of 2008. She expanded the group to
include several individuals outside the HELP group. The interveners in the litigation, Housing-For-All
were included as FOL team members. County planner Michael Richardson attended the first site tour on
July 7, 2008. When Backer scheduled the second site meeting, Mr. Richardson’s supervisor, Mr. Girard,
and County Counsel Carolyn Ruth, instructed Mr. Richardson that he would not be allowed to participate
in the FOL work. Thanks to Mr. Bragg’s intervention, Mr. Richardson was allowed to participate, and did
attend the majority of the FOL meetings until the fall of 2008, when he was assigned other work related to
the General Plan update. As the FOL team progressed through the analysis, Mr. Richardson seemed to
agree with the conclusions made by members of the FOL team, though he explained, understandably, that
he did not have the ultimate authority to commit the County. The many issues addressed on each site
reviewed, were discussed in detail and for the majority of the sites, there seemed to be a consensus on the
findings.

Attachment E outlines Humboldt Sunshine’s numerous recommended Housing Policies, submitted to the
County on January 30, 2008.)

One participant in that working group, Kay Baker (Backer) has written a number of letters to you
setting forth a number of concerns. Unfortunately, there are other members of that group including my
client, the County of Humboldt, that believe her representations are, to a great degree, inaccurate, appear to
be motivated by a special interest political agenda and fail to fully disclose the efforts of the other
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in her correspondence.

(NOTE: Letters written to HCD over the HELP letterhead have had full support by all members of HELP.
The letter written to HCD using an FOL masthead, was signed by eight (8) FOL members who supported
its message. We were told Housing-For-All attorney Ms. Turner did not sign the letter for legal reasons.
The assertion above, that Backer’s representations in letters to HCD were “.....to a great degree,
inaccurate....” will be disproved by the responses made on each issue as detailed in these comments that
follow.)

Before addressing the issues individually, I believe it is important to understand the nature of the
working group and the reasons why I went to great effort to put it together.
(NOTE: We would ask Mr. Bragg to identify which of the following FOL members he contacted to
encourage them to volunteer their time to serve on the FOL team: Tina Christensen, Tim Hooven, Jim
Furtado, Debbie Provolt, Dave Varshock, Kevin Caldwell, Linda Disiere, Bernice Huston, Alan Bongio,
Richard Dorn, and Victoria Copeland. As a matter of fact, I personally contacted each of these individuals
and got their commitment to serve as FOL volunteers. A few of the FOL members were unable to attend
most of the meetings, however they provided written or verbal opinions on sites they have a working
knowledge of. Such an example is Attachment B. Those opinions were used by the FOL team.)

I became involved on behalf of Humboldt County because litigation was filed by an entity known
as Humboldt Sunshine, Inc. The organizer, only officer and only member of the Board of this company is
Robin Arkley, a local developer who has made his philosophy against planning restraints well known in
our community and has a history of expressing personal animosity against the planning director dating
back a number of years. Ms. Baker is his representative in this litigation. She is also associated with a
couple of other local groups supported by Mr. Arkley made up of other developers and realtors in the area.
This is not to say that their viewpoints should be marginalized because they shouldn’t. They have a
legitimate right to insist upon an accurate housing inventory. It is important, however, to recognize that
Ms. Baker represents people and organizations that have a specific political viewpoint.

(NOTE: The Humboldt Sunshine, Inc. lawsuit was filed as a result of years of frustration by many in the
County, with the County. It was initiated following a meeting with a former HCD Director who advised
that the solution to the Humboldt County problem was to “file a lawsuit” against the County. Mr. Arkley
was the individual, through Humboldt Sunshine, who stepped up with his own financing, to insist legally,
that the County follow State housing laws.

Housing-For-All is a non-profit entity under the umbrella of Legal Services of Northern California, which
intervened in the Humboldt Sunshine lawsuit against the County. Their primary interest is that of the low,
very low, and extremely low income housing.)

My intent in creating the working group to address the housing inventory was to include the
groups that Ms. Baker represents so that their issues could be addressed to the greatest degree possible by
the County in developing the new Housing Element and insuring an accurate Housing Inventory. To that
end I was also able to include members of Housing for All, the local group that represents affordable
housing interests. Our initial meetings were focused on developing a protocol to review the Housing
Inventory and identify properties that could be subject to rezoning for purposes of meeting regional
housing need for affordable housing. The County dedicated one of its senior planners to these meetings.
(NOTE: We are puzzled as to why Mr. Bragg claims to have assembled the FOL team. The 13-member
FOL team is made up of professionals who are members of HELP, HAR, NCHB, and HumCPR. I
personally contacted and encouraged each of the following members to volunteer their time to serve on

the FOL team: Tina Christensen, Tim Hooven, Jim Furtado, Debbie Provolt, Dave Varshock, Kevin
Caldwell, Linda Disiere, Bernice Huston, Alan Bongio, Richard Dorn, and Victoria Copeland. We
expanded the group beyond HELP members. These are people who have a working knowledge of the dirt
— sites which are potential housing sites.  Each of these individuals has attended one or more FOL
meetings. A few of the FOL members were unable to attend the majority of the meetings, however they
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reviewed and used by the FOL team. An example can be viewed in Attachment B)

At the outset it was understood that the parties would undoubtedly have disagreements about the

number of units that should be included in the inventory based upon any number of reasons including the
reasonable expectation that infrastructure would be available within the 5 year planning period. One of the
collateral purposes of the effort was to identify these disagreements; try to work through them and if we
couldn’t, at least agree on the issues to which we disagreed.
(NOTE: There was no attempt by the County to reconcile differences with the FOL team. In fact, it was
our opinion, based on the discussions which transpired during FOL meetings, that Mr. Richardson and the
FOL team were like minded on the vast majority of the sites. In addition, 2,500 sites added to the
inventory were not provided to FOL until just prior to the Housing Element and its Land Inventory being
adopted on August 28, 2009. As to the differences related to available infrastructure, it is our
understanding the County is currently having to revise their inventory based on conclusions that agree with
FOL regarding the Martin Slough Interceptor Project. However this difference is only now being
addressed by the County, and has not been discussed with the FOL team.)

The work product of this working group was supplemented by work done in reviewing individual
parcels by the group that Ms. Baker refers to as “Find Our Lots.” This group included Michael Richardson
from County Planning and representatives of Housing for All including their attorney, Jan Turner. It is my
understanding that between them, Michael and Jan attended most of the Find Our Lots meetings and
devoted significant hours in the review of the parcels that were under consideration. The “Find Our Lots”
effort was designed to review the parcels and attempt to come to agreement on the number of units
associated with those parcels that could properly be included in the inventory. If there was disagreement,
the basis of the disagreement would be identified.

What is somewhat puzzling is Ms. Baker’s use of stationary in her correspondence with you that
has a “Find Our Lots” logo on the top and has a number of co-signers who, to our
understanding, have never attended any FOL meeting or been involved in developing the information set
forth in the correspondence.
(NOTE: Each of the FOL members has attended one or more FOL meetings. A few of the FOL members
were unable to attend the majority of the meetings, however they provided written or verbal opinions on
sites they have a working knowledge of. Those opinions were reviewed and used by the FOL team. An
example can be viewed in Attachment B)

Indeed, a good portion of the information Ms. Baker included was based upon her individual review of the
County’s computer database.

(NOTE: When Mr. McDougall contacted me on November 24, 2009 and asked for certain information
which the FOL team had not had an opportunity to research, I spent the following 7 days and evenings
producing the information requested. As I have told the County and the FOL team on more than one
occasion, that work I produced must not be represented as having been done by the FOL team, and that the
FOL team needs to be given time to either verify my findings, or revise the input to HCD. This can be
verified by E mails exchanged between Michael Richardson and me between January 21* and January 30,
2010. See Attachment D. Several of my findings produced during the week of November 24, 2009, are
now being recognized by the County as legitimate concerns and changes needing to be made to their GIS.)

The Housing for All representatives as well as the County view the representation of her viewpoints as
being endorced by cosigners that were not involved in the FOL effort as being misleading.

(NOTE: Because Housing-For-All is primarily concerned with low, very low, and extremely low income
housing, they were not involved in most of the work performed on the sites with the potential to
accommodate 4, 3, 2, or 1 dwelling units each. Their focus on multi-family sites has been most helpful,
however it is incorrect to characterize the rest of the FOL work as “misleading”. Housing-For-All’s
attorney Jan Turner has repeatedly questioned why the FOL team has had an interest in analyzing and
assuring that the entire inventory is accurate.)



With this background I will now address the most significant issues raised by Ms. Baker in her
communications with you.

Change of Criteria -

Ms. Baker has advised that her group feels that their input had been disregarded. She believes that
the criteria for identifying development potential on vacant lots that are served with water and sewer has
been changed in the Housing Element from that used by the FOL group.

(NOTE: The above statement does not accurately reflect Backer’s message communicated to the

County. It is not a matter of what criteria the FOL group has used in the past. It is a matter of

County policy administered prior to the adoption of the Housing Element, versus the new policy

adopted on August 28, 2009. Because this is a new policy which limits future housing to some extent,

it is our understanding it, unfortunately, disqualifies Humboldt County from receiving the $70,000 CDBG
Planning & Technical Assistance grant they applied for during August of 2009.)

The element is claimed to use a 1.0 acre per dwelling unit when the FOL group had been told that the
criteria is 0.5 acre per dwelling unit.

(NOTE: The FOL group KNOWS that 0.5 acre per dwelling unit was the policy the County was using
prior to the adoption of the Housing Element. FOL members are familiar with the policies of the County
because they must adhere to them when they apply for entitlements.)

This was discussed at one of our meetings. What was pointed out was that the 1.0 acre per dwelling unit
only applied when a parcel is to be subdivided. Otherwise, existing parcels need only be 0.5 acre. 1
conceded that the language in the Housing Element might be ambiguous on this point and suggested that it
be clarified. Mr. Richardson indicated that he would address the matter. The revised Element soon to be
submitted for your department review will address this point. The FOL group’s work was not ignored.
(NOTE: This is a new policy which limits the future development of housing — in fact doubles the amount
of land required to build a home under certain circumstances. Because this is a policy which will limit
housing to some extent, it is our understanding it, unfortunately, disqualifies Humboldt County from
receiving the $70,000 CDBG Planning & Technical Assistance grant they applied for during September of
2009.

Shelter Cove —

The County based their numbers on the infrastructure reports that had been obtained.
Nevertheless, they have received your comments on the issue and they will be adjusting the
language in the inventory. It will discount the development potential of Shelter Cove as well as other
outlying areas on consistent criteria. Mr. Girard will be meeting with Mr. McDougall later this week to
further discuss the County’s proposed revisions.
(NOTE: Although we appreciate that the County is making these revisions, we believe the County should
proceed with the Housing Element update as directed by HCD in their November 30, 2009 letter to the
County, and invite the public and FOL to participate in revisions currently being drafted by County staff.)

Jurisdictional Problems with Eureka, Arcata and Fortuna

Ms. Baker claims to have identified 226 parcels within the geographical jurisdiction of the above
three cities that represent 948 units. Mr. Richardson has reviewed her claim and she simply has misread
the information set forth in the Housing Inventory. These parcels are not in City jurisdiction.

(NOTE: We are told that County staff is currently correcting their GIS to properly reflect certain
misinformation. As an example, some of the sites which are apparently, actually within the
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Eureka”. There were 201 sites which the County’s GIS indicated were in the City of Eureka.

The County’s adopted land inventory is accounting for 761 dwelling units on those 201 sites. I am able to
identify 25 DUs at best — assuming they are all within the unincorporated portion of the

County.

The purpose of the Housing Element and Land Inventory is for the public’s use in researching
information about land. It is important this inaccurate information be corrected. We appreciate

the County making these revisions. On January 18, 2010, I spoke with the consultant who originally
developed the County’s GIS. I would be glad to share his comments with you if you wish.)

Ag and TPZ Parcels -

Ms. Baker believes that, contrary to the statement in the Housing Element, Ag and TPZ parcels
have been included in the inventory. It is her position that 1,317 units should be removed.

This is a frustrating misconception on her part because Mr. Richardson believes that it has been
explained to her on a couple of occasions that the parcels involved actually have split zoning on the parcel.
Only the non-Ag/TPZ portion of the parcels were considered. To alleviate this problem the inventory will
be revised so that each of these parcels indicating the portion that is not subject to the Ag/TPZ zoning.
(NOTE: Although we appreciate the County making these revisions, we believe the County should
proceed with the Housing Element update as directed by HCD in their November 30, 2009 letter to the
County, and invite the public and FOL to participate in revisions currently being drafted by County staff.)

GIS Inconsistencies —

Ms. Baker undertook her own personal review of approximately 474 sites primarily involving two

or fewer units using the Housing Inventory website. She believes she has come up with at least 474 sites
containing 813 units that are listed in the inventory that are inconsistent with the constraint mapping on
those parcels. Mr. Richardson understands why she might come to this conclusion. There is a merged
constraint overlay that needs to be adjusted. Mr. Richardson will make sure that the constraint overlays
are properly posted.
(NOTE: Although we appreciate the County making these revisions, the problem is not isolated to the
mere adjustment of constraint overlays. The issue has to do with the printed information on GIS, versus its
overlays. On January 18, 2010, I spoke with the outside consultant who developed the County’s GIS. 1
would be glad to share with you his comments, if you wish. We believe the County should proceed with
the Housing Element update as directed by HCD in their November 30, 2009 letter to the County, and
invite the public and FOL to participate in revisions currently being drafted by County staff. Some of
these issues could be resolved if the drafting of the Housing Element were being performed by a
private/public partnership.)

Sites With More Than $100,000.00 of Improvements —

Ms. Baker believes she has identified 25 parcels with 40 units that should not have been included
in the inventory because the sites are already improved. The inventory will include a site specific review

to show the area of the development on each of the parcels and to describe how the parcels can be subject
to further development.

This raises a issue which may result in a request for guidance from your office which is what to do
with illegal development. This is problem in parts of Humboldt County. At present the County’s thinking
is that, absent an actual enforcement action to remove the improvement, the practical situation will govern
and the parcel will be removed from the Housing Inventory.
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proceed with the Housing Element update as directed by HCD in their November 30, 2009 letter to the
County, and invite the public and FOL to participate in revisions currently being drafted by County staff.)

Sites Listed but Not on the GIS Database —

This is acknowledged to be an internal quality control issue and will be corrected. Seven such
sites were identified.

Conflict Between Parcel Quest / Assessor’s Records —

These conflicts primarily arise from the fact that parcel quest is updated on a monthly basis and
the planning database is updated twice a year. At any given time there is going to be conflict.
(NOTE: The County is under the impression that I used a version of Parcel Quest which was updated on a
monthly basis. The one I used was updated as of September 2008. The County, through Mr. Bragg,
asserts these disagreements are merely a matter of claims being made by “special interest groups”. Mr.
Bragg may not be aware this issue regarding the discrepancies between the Assessor’s records and the
Planning Department’s records, has been addressed and recommendations made to the County to reconcile
these two data bases, in more than one Grand Jury report, and by more than one of the County’s own
outside Auditor’s reports.)

The important points that the County wishes to make are:

1. There are going to be disagreements between the special interest groups and the County
concerning the criteria to be used for inclusion or exclusion of various parcels in the Housing Inventory;

2. The County has participated and will continue to participate in the working group that exists
which includes advocates for affordable housing;
(NOTE: The FOL team is willing to continue its work with the County if and when the County
communicates its intent to take the work of the FOL team seriously.)

3. The County has responded and seriously considered every issue that has been raised by all of
the participants in the working group;
(NOTE: Not true.)

4. Even after final adoption of the Housing Element and its Housing Inventory the County would
hope that the working group could stay in existence to have an ongoing dialog with the groups interested in
maintaining and updating the Housing Inventory.

(NOTE: The FOL team is willing to continue its work with the County if the County communicates its
intent to take the work of the FOL team seriously.)

The revised Housing Element and Inventory that incorporates and responds to your department’s
initial comments is now being worked on and hopefully will be in a position for re-submission in the
immediate future.

(NOTE: HCD’s November 30, 2009 letter to the County regarding “Public Participation” in the revisions
being made to the Housing Element, is being ignored. The public, nor FOL, have been allowed to
participate in the drafting of any of the revisions.)

Thank you for your consideration of the above comments in reviewing the issues that pertain to
our Housing Element.
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Humboldt County Housing Inventory

Parcels within Miranda Community Services District
Development (Subdivision) Potential

Summary
APN Size/Acres | Vacant or County New Realistic
Improved Expected Expected | New Units
(SFR) Units Units (Parcels)
(Parcels) (Parcels)
212-181-025 3.0108 Vacant 9 § 1-2
212-162-049 1.7146 Vacant 6 5 1
212-162-007 1.1496 Improved 4 3 2
212-171-003 1.0056 Vacant 4 3 0
212-162-020 8463 Improved 3 2 1
212-162-025 863 Improved 3 2 1
212-171-034 7825 Improved 3 2 0
212-162-018 5234 Improved 2 1 0
212-162-030 7206 Improved 2 1 0
212-171-080 4962 Improved 2 1 1
212-171-082 6293 Improved 2 1 0
Totals 40 29 8
% Land Use Consultng 4 Natural Hazard Disclosures # Environmental Assessments 4
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March 16, 2009

Michael Richardson
Senior Planner
County of Humboldt
3015 OHO Street
Eureka, CA. 95501

Subject: Housing Element; Miranda and Phillipsville Areas; Madrona Motel

Dear Michael:

Thanks for recently taking the time to talk with me about the Housing Element, the number of
expected housing opportunities in the Miranda and Phillipsville areas and the conversion of the
Madrona Motel to a low income housing facility.

Housing Element

IOve attached my commenti&suggestions entitled Housing Policy Issues March 2009 regarding a
number of issues | believe impact housing opportunities in the County. My comments range from
Building Permits. AOB Permits, Unpermitted Residences, Fire Safe Regulations, Second Units, Guest
Houses, Guest Quarters, Parking Requirements, Lot Size Modification Provisions, Slope Density
Formula, Non-Conforming Uses, Cottage Industries to permit processing suggestions.

Miranda Area Housing

As we discussed, | was requested by HELP to review the CountyOs land inventory and expected
number of dwelling units for the Miranda area. Attached is a copy of my findings. Basically, the
County Housing Element has significantly overstated the number of potential dwelling units in the
area.

The County is counting on 32 new houses being built within the boundaries of the Miranda
Community Services District (MCSD) over the next 20+/- years. However, | believe based on
personal knowledge of many of the parcels and after reviewing the County GIS website, including
topography, access and the location of existing houses that only about 8 new or additional parcels
(houses) may be potentially feasible. This represents approximately 28% of what the County
believes will be available for housing opportunities.

In addition, the County expects 48 additional units within the Miranda area, but outside the
boundaries of the MCSD. Again, based on personal knowledge of many of the parcels and after
reviewing the County GIS website, including aerial photos and use codes, | believe that realistically
only about 22 additional houses may be potentially feasible. This is about 46% of what the County
expected in the area.

In all, the County identified 80 potential housing units in the Miranda area. Based on the current and proposed
land use designations for the area and the issues briefly discussed above and in detail in the attached
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area. This is about 37% of what the County expects in the area.

As you know multi-family housing opportunities are drastically lacking in the Southern Humboldt Area. None
of the parcels identified by the County in the Miranda area are planned and zoned to facilitate multi-family

housing. I would encourage the County to reconsider the proposed land use designations and
Michael Richardson
March 16, 2009
Page 2

increase densities in the area to facilitate the expected number of housing opportunities identified in the
Housing Element.

Phillipsville Area Housing

I’ve reviewed the County’s information regarding the expected number of housing units in the Phillipsville area.
The County Identified 11 vacant parcels in the area with the potential to provide 17 additional housing
opportunities. Eight parcels were identified as being suitable for a single family residence. Two of the eight
parcels are actually not separate legal parcels, but portions of other parcels. Of the six remaining parcels, five
are developed with existing residences. The one vacant parcel is extremely steep and would not be expected to
be developed. Two of the three parcels which were identified as being suitable for further subdivision are
located within the Phillipsville Community Services District. However, based on the currently Slope Density
Formula these parcels could not be subdivided. Both of these parcels are developed. The one parcel outside the
District is expected to provide 4 housing sites. However, I believe the Fire Safe Regulations would prevent a
subdivision of the parcel and in fact may preclude the development of one single family residence. Bottom line
is that realistically, the County may expect one additional residence, not 17 as identified in the Housing
Element.

Considering Phillipsville was recently identified in the newspapers as a community for potential low income
housing units, I was surprised that the County did not identify any of the vacant parcels around the Phillipsville
Loop as potential housing opportunities. You indicated that it was because the area was in the flood plain and
designated Conservation Flood Recreation (CFR) under the current plan and the proposed General Plan Update.
However, you also indicated that housing would be allowed on existing lots with a Conditional Use Permit
(CUP). You indicated the reason for the CUP requirement was to require flood plain mitigation (Flood
Elevation Certificate). As we discussed, the Flood Elevation Certificate is already required as part of the
Building Permit process. The CUP requirement certainly doesn’t facilitate low income housing. As you know
the CUP process is at least a six month process, costs approximately $2,500 not including Fish and Game’s
impact fee and is discretionary. In any event, if housing is allowed, why wouldn’t the area be included in the
Housing Element Inventory?

As we briefly discussed, I’'m not convinced that the required findings can be made for a CUP. All lands
designated CRF are zoned Flood Plain (FP). While residential uses, including farm dwellings are conditionally
permitted in the FP zone, the CRF land use designation is an Open Space designation. Pursuant to Section
65560 (b) of the California Government Code (CGC), Open-space land is any parcel or area of land or water
which is “...essentially unimproved and devoted to an open space use...” Furthermore, development must be
consistent with the provisions of Government Code Section 65567 which prohibits the issuance of a building
permit if the proposed construction is inconsistent with the local open-space plan. This provision is also found
in the GPU, Section 10.2.2 of the Open Space Element. According to Table 4-F of the GPU, allowable use
types in CFR designations include “Caretaker’s Residence” and “Subordinate Residential”. I couldn't find a
definition of Subordinate Residential in Appendix B of the GPU, the current General Plan or the Use Types
found in Section 314-162 et segpf the Zoning Regulations. The term implies that the residential use would
have to be subordinate and ancillary to another use. Therefore, I believe the required findings cannot be made.

Not only does the CRF designation have a huge impact on existing vacant lots, the same polices would apply to
an existing developed parcels should the home be destroyed or if a property owner wanted to replace an existing
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to the costs of housing affordability in an area that has been historically known for housing affordability.

Michael Richardson
March 16, 2009
Page 3

In looking at the definition of the Conservation Flood Recreation, I believe it is misapplied. Below is a copy of
the designation:

Conservation Flood Plain Recreation (CFR)

Applied to the channels of river and streams, including the areas which carry normal flood
waters or the between existing or planned levedsgigr other such flood control features, and
in which conditions for recreational uses are favorable.

Certainly the designation goes way beyond the stream channel and normal flood waters. Typically, normal
flood waters are considered land within the 10 year flood plain. This is why County and Regional Water
Quality Control Board (RWQCB) regulations do not allow septic systems within the 10 year flood plain. It is
my understanding that the ten year flood plain limit extends to the established stream transition line or riparian
vegetation corridor. In any event, the vast majority of Phillipsville and Myers Flat are not within normal flood
waters.

What’s curious to me is that Phillipsville, Myers Flat and one parcel in Stafford (the existing mobilehome/RV
park) are apparently the only residential areas in the County subject to flooding that have been encumbered with
the CFR land use designation and FP zoning designation. All other residential areas subject to flooding,
including portions of Benbow, Garberville, Redway, Eel Rock, Shively, Holmes, Larabee, Stafford,
Metropolitan, Alton, Ferndale, Arlynda Corners, Hydesville, Carlotta, Swains Flat, Petrolia, King Salmon,
Humboldt Hill, Elk River, Freshwater, Bayside/Jacoby Creek and Blue Lake are not designated CFR and zoned
FP. These areas are designated Residential Low Density (RL), Residential Estates (RE) and Rural Residential
(RR). None of these areas, also subject to flooding, require a CUP to build or rebuild on existing parcels.

As you know all the parcels in both Phillipsville and Myers Flat designated CFR are provided
community water service. Phillipsville is in the process of a 1.7 million dollar upgrade to its water
system, including replacing all the existing service lines around the loop. This is a significant
investment in a community where the land use designation appears to discourage residential uses.
This could have significant impacts on future infrastructure projects (funding) and possible low income
housing opportunities.

If the Department truly wants to retain existing housing stock and reduce the costs of housing in what
has been traditionally low income housing areas, | encourage the Department to reconsider the
existing and recommended land use and zoning designations for both Phillipsville and Myers Flat.
Madrona Motel

As we briefly discussed, I®m concerned about the conversion of the Madrona Motel to a low income or

transitional housing facility. As you know, the Madrona has already been converted. In fact, the
conversion of the Madrona and the management of other properties owned by the same person have

been a hot topic of discussion throughout the community lately. Many residents are concerned about
the character, the mental well being of many of the tenants and their living conditions.
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system was not designed to accommodate daily, continuing use. Furthermore, 10d be surprised if an
adequate reserve field exists. In fact, | understand that the system may be failing.

My other concern is the conversion of a visitor serving facility in an area already lacking in such
facilities. As you know, the Avenue of the Giants area is a world wide tourist destination area. When
the Avenue of the Giants Community Plan was adopted in 2000, the Phillipsville Community identified
a Community Vision. Below is a copy of the Community Vision.

Michael Richardson
March 16, 2009
Page 4

Oln the future, the Phillipsville oamunity will continue to be an attractive southern gateway to
the Avenue of the Giants. There will be community meeting, recreation and social facilities for
local residents and visitors as well as a reliable water system and a completed Fire Hall.
Succedsll cottage industries will employ adults and youth in the community. Affordable housing
and improved lowncome housing will be available and property values will be comparable to
similar areas.

Phillipsville and the State Park will have an interdepemidrelationship and the Park will be
well-utilized and easy to access. There will be plenty of things for tourists to do in Phillipsville,
and tourists will stay longer. The recreational fishery on the Eel will be restored and there will
be more river acess and more riveoriented recreation uses. A safe, mukie path winds

along the Avenue and the southern end of the Avenues will be motikparith redwoods.O

The conversion of the Madrona certainly isnOt consistent with the Community Vision.The Madrona is
not and would not be available for tourists. | also donOt think the conversion of the Madrona into low
income housing is the housing the Community Vision is referring to.

In summary, the Housing Element has dramatically overstated the number of existing and potential
building sites in both the Miranda and Phillipsville communities. | encourage the County to increase
densities in and immediately surrounding both communities. This is consistent with the DepartmentOs
policy of increasing densities in and near community centers and where public services are available.

| also encourage the Department to redesignate those lands currently designated CFR in both
Phillipsville and Myers Flat to similar designations applied to other parcels and communities subject

to flooding throughout the County. Again, | seriously donOt think that the approval of a CUP under the
current and proposed land use designations is legally defensible. Furthermore, the CUP process is time
consuming and costly and certainly doesn’t facilitate low income housing or the streamlining of permit
requirements.

Finally, I encourage the County to not allow the conversion of the Madrona Motel to low income housing. If
the Department would like to see or encourage low or moderate income multi-family housing in Phillipsville, I
would suggest redesignating that portion of APN 214-051-001 above the old ballfields and below the
Commercial Recreation designation along the Avenue of the Giants to a multi-family designation. Years ago
Caltrans placed significant amounts of fill in this area, raising the base elevation about 6 or 7 feet and almost
entirely removing this area from the 100 year flood plain. The recent project in Willow Creek is an ideal
example of the type of low and moderate income housing the Community Vision references.

Thanks for your consideration of the information contained herein. If you have any questions or need any
additional information, please don’t hesitate to call me at 943-1900.

Sincerely,

17



Enclosures

Copy:
Planning Commission
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Keviw Caliwell
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Humboldt County Housing & Land Use Issues
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Building Permits

The Housing Implementation Progma Appedix Aof the Framework Plan contains a number of
implementation polices that have not been implemented or are ignored. I assume the lack of
implementing theses polices may be one of the reasons for the litigation. In any event, there are a
few policies that should be implemented that would be very beneficial for builders and
homeowners.

Currently it takes way to long to get a building permit. Many times minor, insignificant changes
are required. Many times these changes can and should be made by the Building Department.
For example, I recently had an AOB project where after almost three months the Building
Department required two corrections/changes. One correction was because the glazing
(glass/windows) identified on the required energy calculations was 104 square feet. The plans
identified 103.2 square feet. I was required to have the energy calculations redone at a cost of
$75.00, not including my costs for my time and travel. The Energy Consultant was astonished
that the County would request such a thing given the insignificant difference (.8 square feet) and
the fact that the glazing was less, not more than that identified in the energy calculations.

The second issue was that a separate, attached detail of the laundry room was included in the
plans which identified the location of the furnace (forced air unit) and hot water heater (on
demand wall unit). I was required to “draw in and notate” the location of the furnace and hot
water heater on the “canned” plans. The frustrating part is that the applicant/agent signs a “Minor
Correction” authorization allowing the Building Department to make minor corrections to the
plans. In addition, these insignificant corrections result in additional costs and delays to the
project. Obviously this is very frustrating for the property owner.

In any event, I would recommend the following polices or processing steps:

> Building plans should be reviewed and corrections identified within 30 days of submittal.
See Appendix A-V.2.E Framework Plan. The applicant should be notified of the required
corrections at the end of the 30 day period.

> Submitted soils testing/leachfield information should be referred to the Department of
Environmental Health within two days of receiving the application. The Health
Department should approve the soils testing/leachfield information with 20 working days
of receiving the information. Rarely are these reports denied.

> Plans for single family residences not reviewed within 30 days should be automatically
approved unless the approval will be detrimental to the public health, safety and welfare.
The property owner and builder would still be subject to the regulations of the California
Building Code (CBC) or the local AOB regulations. The Building Department would
enforce the CBC or AOB regulations through the inspection process. See Appendix A-
V.2.E Framework Plan.
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Subsequent review shall be limited to those items identified in the initial plan check.
Many times, corrections are made and plans resubmitted only to have the Building
Department identify another correction they missed or overlooked the first time.

> The County should have a two tier/level plan check correction process.

» Those plans that require minimal corrections (less than 10?) should be corrected by the
Building Department as part of the standard plan check review.

» Those plans with minor, insignificant (non-engineering) deficiencies should be
corrected by the Building Department at the expense of the applicant at the current
burdened rate for the Plan Checker. This of course would be the applicant’s option.

Of course plans that require engineering corrections or are clearly insufficient would not qualify
for the County plan check correction program.

> The County should have a library of pre-approved house plans that a property owner could
purchase. In fact Section 2430.14.A of the Framework/General Plan requires the County
to provide pre-approved plans for low and moderate cost housing. The plans could be
provided by homeowners who in exchange for donating their plans to the County get a
discount on their permit. In addition, during slow construction periods the County Plan
Checker and Building Inspectors could prepare pre-approved house plans and offer them
for sale.

Alternative Owner Builder (AOB) Permits

The AOB provisions are for owner-occupied dwellings outside community service areas. The
regulations allow relief from standard building codes and the use of alternative or substitute
materials and construction techniques. It’s a great program, but a couple of changes need to be
made.

Energy calculations should not be required. Many of the AOB built homes are not tied to the grid
and utilize renewable resource energy such as solar, wind and hydroelectric.

The County requires an R-2 Soils Report for almost every AOB house in the County. The Report
is required based on the sites slope stability hazard rating as identified on the General Plan
Geologic Hazard Maps. Those parcels within a slope hazard rating of 2, “moderate instability”
and 3 “high instability” require the R-2 Report. It doesn’t matter if your building on a flat 20 acre
meadow, the Report is still required. There are waiver provisions, but the Building Department
will not even consider a waiver. The average cost for an R-2 Report is about $3000. Most of the
time standard footings are determined to be suitable for the proposed house. However, the
County does not inspect the footings and other structural elements of the house under the AOB
program. Obviously, there is a “disconnect” at a significant cost to the homeowner.

I believe the County should waive all R-2 Report requirements for AOB built houses, unless site
conditions (i.e. slopes, unstable areas, uncontrolled fill, etc.) warrant the Report. Where a Report

is required, the Building Department should inspect the footings to ensure they are constructed as
recommended in the Report.
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Existing Unpermitted Residences

There are hundreds of unpermitted houses in the County. For years the County told folks that if
they built without permits they would have to pay double the permit fee when a Building Permit
is sought. Many people chose to build without the required permits not primarily for the cost of
the permit, but because of the process or difficulty in getting permits in a timely manner.

Although the house may have been built 20 or 30 years ago, the Building Department still
requires the R-2 Report. In addition, they require current energy calculations and
implementations for houses that were built years ago. A house that was built in 2007 will not
comply with the 2008 requirements.

I would encourage the County to adopt a temporary (1 year?) amnesty program to encourage folks
to come in and get permits for their houses. Permit requirements and fees, including penalty fees
should be reasonable to encourage folks to get permits. I would suggest the following fees and
permit requirements:

Building Department fees of $1000.00 includes $500 penalty, plus inspection fees, currently
$68.00 per inspection. The applicant would be required to submit a plot plan and a floor plan.
They would not be required to submit energy calculations or an R-2 Report. The Building
Department would inspect the house for minimum health and safety issues (i.e. smoke detectors,
plumbing and electrical hazards, emergency egress, fireplace, woodstove and chimney clearances,
etc.) Only those items posing a risk of health or safety should be required to be corrected.

Commercial Building Permits

Commercial and industrial development indirectly impacts housing demands and opportunities.
As with residential permits, there should be a target timeframe in reviewing plans and issuing
permits.

Land Use Issues

I believe the following issues affect the availability of housing opportunities in the County. These
issues are all within the purview of the Planning Department and are codified in the Humboldt
County Code (HCC). Some of the issues are code related and can be amended. Other issues are
Department policy.

Fire Safe Regulations

Probably the most significant or potentially significant rural housing issue is the County Fire Safe
Regulations (FSR’s). Although I personally don’t believe existing roads are subject to the FSR’’s,
the County has opined otherwise. There are hundreds of existing roads providing access to
thousands of parcels which do not comply with the access standards regarding dead-end roads and
road widths and grade. Many times the Department discourages property owners to file
applications for second units due to FSR’s access requirements. This almost encourages

unpermitted building. Almost always, applicants/property owners are willing to do their “fair
share” of road improvements in order to get a permit. Everybody wins. The community gets
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taxes are collected on the new unit.

Second Units:

Second units should not be limited to residential zones. They should be principally permitted in
all zones which allow residential use types, subject to the development standards of the zone (i.e.
setbacks, lot coverage, building height and parking, sewer/septic and water (see comments
regarding parking)).

Access: Exempt from SRA regulations. Must meet minimum access requirements as identified
in the County’s Design Standards For Roadway Categariestion 4-1 of Appendix to Title II,
Division 2 of the Humboldt County Code (HCC).

Exceptions to the road standards may be approved by the Department of Public Works, if the
Department finds the exception not to be detrimental to the public health, safety, or welfare; or
materially injurious to property or improvements in the vicinity. The DPW’s may require certain,
Ofair share@oad improvements as a condition of approval to the exception request. The
applicant may appeal the denial or any conditions imposed by the DPW’s to the Planning
Commission.

Guest House:

Current definition is a detached accessory building for persons employed on the premises or
temporary use by guests of the occupants. Unit has no kitchen facilities and cannot be used as a
separate dwelling. Section 313-142 HCC.

Currently requires a Conditional Use Permit (CUP). The CUP process is a takes 4 to 6 month and
an additional $2000 minimum in application fees. Discourages applications, encourages
unpermitted construction. For those who have gone through the permit process for a Guest
House, I suspect that a number of permitted Guest Houses have kitchen facilities installed
subsequent to the permit process.

The County should revise the definition of a Guest House to allow kitchen facilities and develop a
new Guest Quarters definition/use type that has no kitchen facilities. In addition, Guest Houses
and Guest Quarters should be principally permitted in all zones which allow residential use types,
subject to the development standards of the zone (i.e. setbacks, lot coverage, building height and
parking (one additional space), sewer/septic and water).

Guest Houses should be limited to 600 square feet and Guest Quarters limited to 400 square
feet and continued to be restricted to persons employed on the premises or temporary use by
guests of the occupants. Additionally, a Notice of Restriction should be recorded regarding the
temporary use restriction. Exceptions to the size limits may be approved through a Special Permit
process.

Parking:
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and not require that each parking space be independently accessible.

Lot Size Modification

Current regulations limit lot size modification provisions to residentially zoned parcels. The
provisions allow parcels to be reduced by no more than 50% based on topography, natural and
man made physical features. For example, a 10 acre parcel in a 5 acre zone is bisected by a creek
that creates 6 and a 4 acre area on each side of the creek. It makes sense to use the creek as the
proposed common line between the parcels. However, the current provisions do not allow such a
subdivision unless the parcel is zoned residential. Lot size modification provisions should be
allowed in any zone.

Slope Density Formula

A number of the Community Plans contain a Slope Density Formula that is used for determining
the number of parcels that are allowed in a proposed subdivision. The formula is based on slope
(topography) percentages. Slopes 0 to 15% allow a 5 acre density; Slopes 15 to 30% allow a 10
acre density; and Slopes 30% and over allow a 20 acre density. With the exception of flood
plains, very few rural parcels, including those parcels within community service districts, have
over 10 acres that are less than 15%. Under this policy, a 10 acre parcel with 8 acres of almost
flat land, located within a community services district and meeting all other lot suitability
requirements would not be able to be subdivided. The Slope Density Formula should be
eliminated and density should be based on lot suitability (i.e. adequate building sites, access,
utilities, sewer/septic, water, etc.).

Non-Conforming Use

There are a significant number of homes on commercial parcels that are considered non-
conforming uses. In addition, there are hundreds of parcels in the County that have two or more
residences. Under the current regulations, no more than two residences are allowed on a single
parcel. Bottom line is that there are a large number of residential non-conforming uses
throughout the County. Furthermore, should the TPZ regulations get changed to eliminate
residences on TPZ lands; those homes would become non-conforming. Under the current
regulations the property owner may be able to rebuild the non-conforming use. However, they
have to go through a costly, timely discretionary permit process.

The Code should be revised to allow, principally permit the reconstruction of non-conforming
residences within two years and allow for an increase of 10% in size. Enlargements of more than
10% should be allowed with a Special Permit.

Cottage Industries:

Currently requires CUP in most zones for Cottage Industries. Cottage Industries should be

principally permitted when compliant with certain Performance Standards (i.e. # of employees,
type of equipment, noise, dust, smoke, traffic, hours of operation, etc.). Rural, larger parcels

should have slightly different standards. Non-compliance with the Performance Standards should
require a Special Permit, not a Conditional Use Permit.
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The Department has relied upon the State Open Space regulations, Section 65560 et. seq. of the
Government Code to deny (Jens Sund) building permits. Furthermore, the Department always
includes an Informational Note in its Determination of Status (Certificate of Compliance) staff
reports regarding building permits on agricultural and timber lands. Below is a copy of the cited
language:

Agricultural and timber lands are identified in the Government Code as a class of
openspace land [Section 65560(b)(2)]. Development must be consistent with the
provisions of Government Code Section 65567 that prohibits the issuance of a
building permit if the proposed construction is inconsistent with the local open
space plan.

Although I have requested an explanation form the Planning Department regarding the cited
sections of the Government Code and our local open-space plan, I have yet to receive one. |
would request that the County explain the reference and the issuance of building permits on
agricultural and timber lands.

Determination of Status/Certificates of Compliance

An owner or an owner’s agent may request the County to determine if a parcel is a separate legal
parcel created in compliance with local and state subdivision regulations. The County review is
not subject to the Permit Streamlining Act or other local timeframe requirements. The County
review sometimes takes months and even years to complete. Even simple Patent parcels requests
take months if not years to process. Currently the County has a number of applications that have
been submitted years ago. In addition, there are a number of pending applications that are
holding-up Building Permits.

The County is required to either issue a Certificate of Compliance for legally created parcels or a
Conditional Certificate of Compliance for parcels that were created in violation of local and state
regulations. When parcels are not recognized as separate, legal parcels, many times the staff
report findings are very vague as to the reasoning for the determination. This almost forces the
applicant to appeal the determination just to get a clear understanding of the findings. This is
costly and time consuming. The County apparently relies upon case law, Brown vs. Couty of
Tehama, April 200,7in making legal parcel determinations. However, they do not refer to the
case or any of the Court’s findings in their staff reports.

If the County believes a parcel may have been created in violation of local and state subdivision
regulations they are obligated (Section 66499.36 CGC) to file (mail) a “notice of intention to file
a notice of violation”. Ironically, this process is subject to certain timeframes, including a hearing
and determination within 60 days of the date of the mailing. Seems strange that if the County
initiates the legal parcel determination it’s subject to a timeframe, but if the owner or owner’s
agent requests a determination there are no time mandates.

Lot Line Adjustments

Senate Bill 497, adopted in 2001, dramatically changed the way lot line adjustments are
processed. SB 497 now limits the number of parcels to four or fewer and makes approval of the
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vacant parcels, the County almost always requires that you demonstrate site suitability even if no
development is proposed. It is very costly to provide the required R-2 Report, the
leachfield/septic information, water verification and access improvements. In addition, the
leachfield/soils testing may be required during wet-weather season and the water testing required
in the dry-weather season. Obviously, this adds to the processing time, sometimes as much as a
year. Furthermore, it is very possible, especially on larger parcels, that the area that was
evaluated may not be the preferred building site. In these cases, thousands of dollars were
unnecessarily spent on site suitability testing and improvements.

I believe the County should only require site suitability evidence in those known areas where soils
are problematic and water supplies questionable.

Permit Processing

One of the first things a client asks me is how long it will take to get his permits or entitlements.
Unfortunately, it takes longer than it should. Permit processing time and delays dramatically
affect the cost and availability of housing. Frequently the County does not comply with CEQA,
Permit Streamlining Act (PSA), Map Act and local permit processing time frame requirements.
Special Permits (SP) are typically administrative permits, only requiring a public hearing if one is
requested. All subdivisions, Conditional Use Permits (CUP’s) and most Coastal Development
Permits (CDP’s) require a public hearing before the Planning Commission. Below are the
processing steps to most, if not all applications.

File Opening/CEQA Determination

Once the County receives/accepts an application, a project file is set-up (i.e. maps, noticing list,
etc) and the project is referred to other agencies for comments and recommendations. Many
times an application may sit on a Planner’s desk for a number of days before the file is opened.
The project file should be opened and the project referred within 5 days of accepting an
application.

It’s at this time that the Planning Department determines if the project is exempt from CEQA or
subject to an environmental review [.i.e. Negative Declaration (ND), Mitigated Negative
Declaration (MND) or Environmental Impact Report EIR)]. If the project is determined to be
exempt from CEQA, the County is required to approve or disapprove the project within 60 days.
I believe it would be rare if the Department actually approves or disapproves a project within the
required 60 days.

Agency Referrals

Pursuant to Section 312-6.1.3 of the HCC referral agencies are allowed 10 working days to
submit their comments and/or recommendations or it will be assumed that no comments or

recommendations are forthcoming. Rarely, if ever, do referral agencies and the Planning
Department adhere to this provision of the code.
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323-4 requires that referral agencies submit their comments and/or recommendations within 20
days of receiving the project referral or it shall be assumed that the map conforms to the
requirements of the department or agency. Again, rarely, if ever is this provision enforced or
adhered to.

Assuming the project was opened and referred within 5 days of submittal, ideally all the referral
agencies would have submitted their comments and/or recommendations within 30 days of the
application being submitted. Delayed responses from referral agencies are a large reason for
delays in processing applications.

30 Day Letter

Once the County receives/accepts an application they have 30 days to determine if an application
is complete under the PSA, Section 65943(a) of the Government Code and Section 312-6.1.2 of
the HCC. This is the primary reason it is critical that the file be opened and the referrals sent out
in a timely manner. Ideally, if the Department accepted the application for processing, they feel
pretty confident the application is complete

If the County fails to notify the applicant by mail within 30 calendar days after receipt of the
application, the application is deemed complete. If the application is deemed incomplete the
County must notify the applicant and identify those parts of the application which are incomplete
and identify or specify what is required to complete the application. Based on my experience,
rarely is the 30 Day Letter sent out in a timely manner as required, if at all. However, I believe
the primary reason that those 30 day letters that are sent out late is because of applications not
being opened and referred in a timely manner and tardy referral agency responses.

Environmental Review

Within 30 days of accepting the application as complete, if the project is not exempt from CEQA,
the County must decide to prepare either a Negative Declaration or an EIR. A Negative
Declaration is required to be completed within 180 days of determining that the application is
complete. Ifan EIR is required, the County (lead agency) must certify the EIR within 1 year
after determining that the application is complete. Again, rarely are these time mandates met.

The County or lead agency is ultimately responsible for the environmental document. They may
either: (1) prepare the required document; (2) allow the applicant to prepare the required
document; or (3) execute a contract within 45 days with a private consultant to prepare the
document. Almost all required EIR’s are contracted with private consultants.

The County prepares most, if not all, Negative Declarations or Mitigated Negative Declarations.
On larger, more complex projects the applicants generally provide a draft Initial Study and
recommended mitigation measures that the applicant has agreed to. Most of the
information/analysis in the document is cut and pasted from previous documents. Almost always
State adopted Best Management Practices (BMP’s) are imposed as mitigation measures. When

mitigation measures are adopted a Mitigation Monitoring and Reporting Program (MMRP) is
required for the project. The purpose of the MMRP is to ensure that the mitigation measures
adopted in connection with project approval are effectively implemented. The MMRP establishes
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the monitoring and/or reporting of such implementation.

I estimate that anywhere from 5 to 10 hours of staff time is required for the preparation of the
environmental document (ND or MND) for most projects. Ideally, the environmental document
would be prepared within 60 days of the application submittal.

Staff Report

Staff can prepare the staff report as soon as all the referrals responses are received. Ideally,
referral responses will be submitted within 30 days of submitting the application. Unfortunately,
the Department sometimes takes weeks to prepare the Staff Report after all the referral agency
comments have been received. I any event, ideally administrative staff reports would be prepared
within 45 days of the application being submitted.

Once the administrative staff report has been prepared and available for public review (ideally
within 60 of the application being submitted), the Department sends out a public notice to all
neighbors within 300 feet of the project. The public has 10 working days to request a public
hearing. If a public hearing was not requested the Department typically approves the project
immediately after the opportunity to request a public hearing has expired. Ideally administrative
projects would be approved within 75 days of submitting the application.

Staff Reports for projects that require a public hearing before the Planning Commission and are
not exempt from CEQA are also typically prepared once referral responses have been received.
Again, ideally the draft staff report, like the environmental document would be completed and
referred to management for review within 60 days of the application being submitted. Ideally,
management reviews and approves the staff report within 5 working days. Most projects just
require a cursory review by management.

Public Notice/Review

Once management approves the staff report, the project is either scheduled for a public hearing or
for administrative projects, notices sent neighbors/property owners within 300 feet of the project
site. The notice basically states that the Department is planning on approving the project at the
end of the 10 day review period. It also states that anyone can request a public hearing if they
object to the approval of the project. Again, ideally administrative projects would be approved
within 75 days of submitting the application.

For projects requiring a public hearing, the public review period is also 10 working days. In
addition to notifying neighbors/property owners within 300 feet of the project site, the
Department also publishes a public notice in the North Coast Journal. I’'m not sure why the
Department uses the North Coast Journal for its public notices. The notices should be published
in the Times Standard and any local paper where the project is located. .

The minimum public review period for a proposed Negative Declaration or Mitigated Negative
Declaration is 20 days. When the document is sent to the State Clearinghouse, typically a 30 day
public review period is required. Under certain conditions the public review period could be
shorten to 20 days. However, most of the Negative Declarations or Mitigated Negative
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comments on Negative Declarations or Mitigated Negative Declarations. However, most if not
all the time, the County does respond to valid comments.

The minimum public review period for a draft EIR is 30 days and the maximum is generally 60
days. When a draft EIR is sent to the State Clearinghouse for review, the public review period is
generally 45 days. Under certain conditions the public review period could be shorten to 30 days
if approved by the State Clearinghouse. The County is required to respond to all comments
received regarding the EIR.

Ideally the public hearing is scheduled within 30 to 45 days of management’s approval of the staff
report and environmental document.

Public Hearing

Ideally those projects requiring a public hearing should be scheduled for the Planning
Commission within 90 to 105 days of the application being submitted. Most projects are
scheduled for the “consent” calendar on the Planning Commission’s agenda. Controversial, large
and projects recommended for denial are typically scheduled as “Public Hearing” items.

Effective Date/Appeal Period

After the Planning Commission acts on a project there is a 10 working day appeal period. If the
project is not appealed, the project is effective (approved). Ideally, the project would be approved
or denied within 100 to 115 days of submitting the application

Appeals

Any person can appeal the decision of a project to the Board of Supervisors. According to
Section 312-13.5 of the HCC, appeals are required to be head within 30 working days after the
appeal was filed. Rarely, if ever, are appeals heard within 30 workings days of filing the appeal.

Permit Tracking

The County should immediately develop a simple permit tracking system that is available on the
Department’s website. At a minimum it should include a list of the various types of applications,
submittal date, the name of applicant, project description/location, referral date, hearing/action
date and effective date. Ideally an electronic copy of the file will be made available on the
County website. Currently I know that Board Staff Reports are available online. I’m not sure
why project files can’t be easily scanned and made available online. I understand that the Board
approved $175,000 last year to purchase a Permit Tracking System. I’m not sure of the status of
the system.

ATTACHMENT OC O

11-30-08
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Action ItemS

ACTION WHO STATUS
1 Is APN 1707202 within HCSD service area? Richardson
2 Meet with Dave Tyson Richardson/Turner/Backer Met August 22™
3 City/HCSD answer sewer hookup questions Tyson/HCSD Was due 11-20-08. Still waiting.
4 When will sewer moratorium be lifted re: APN 32111247
5 Consider septic options in various areas County
6 What is implication of B6 zoning on APN 30506102 Richardson
7 Status of Vet application on APN 40207136 Richardson
8 Dan Morgan issues re: sites 30510145 & 3051113 Turner
9 Status of map submitted on APN 508252017 Richardson
10 ID additional multi-family candidate sites All See Excell “Multi-Fam” Sheet
11 Glendale Old Mill site..could septics be used?
12 ID abandoned school sites for affordable housing
13 Can school sites be on land inventory? APN 50824208 Backer Yes, if conditions are met
14 Status of building permits re APN 50823203 Richardson
15 Status of Furtado site APN 50835140 Backer He has tentative map for 20 lots
16 Is sewer available re APN 50902145 Richardson
17 Would PW allow 17DU on 20’ flag lot APN 5010120 Richardson
18 Is APN 51108169 currently being developed? Varshock
19 Check on 50425101 split zoning Richardson
20 Check on 50328104 split zoning Richardson
21 Housing Policies All Submitted / discussed 10-30-08
22 ID height requirements - Tsunami, Fields Landing  Richardson
23 Which sites in Fortuna Sphere of Influ could be
Rezoned & negotiated with City?
24 Revise solar shading & parking requirements County
25 How many DU on Tent Map APN51143162 Richardson
26 Check records re: max vs. min APN50911401 Richardson
27 Is there an easement for rd widening? APN51015110 Provolt Q to DP 11-30-08 (Backer)
28 How many DU on tent map APN51001117 Richardson
29 How Many DU on tent map APN51001115 Richardson
30 Furtado wants commercial zone to MF 18DU Backer Jim asked 3 mo. ago & was told
to APN 51040125 wait for Housing Element update.
31 Wetlands? APN 510132031 Richardson
32 APN30914204 Water & Sewer — Loleta? Richardson
33 APN30324016 same owner as APN30324015? Richardson
34 APNO018002112 - who provides water & sewer? Tyson
35 Get married October 11™ Richardson Completed on schedule ©
36 Meet w/ Tom Marking, McKinleyville CSD Backer/Turner verify sewer & water available
37 Resolve issues ID on 11-28-08 Excel Master list (See following page)
38 Finalize Land Inventory FOL

hsfolactionitems11-30-08

ATTACHMENT OD O

Rind our Lot$
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City

SITE NO.

20
24
25
38
44
64
66
78
96
105
110

113
114
117
122
124
126
129
215
218
219

Zatontial Il Bamiu Ri\er

9-25-08

DU APN
200 51110103
30 01611210
31 01623128
25 01904109
30 77262003
300 50516111
? 50808157
? 51110118
284 50517103
40 52220101
? 20221103
45 01611210
30 01613123
18 01706115
25 30019105
25 30019104
80 01913118
37 51019183
22 30506105
18 01808113
11 01808105
1,251 DU

Plus Jan Turner list as of 8-21-08:

ACTION NEEDED

Rezone
Rezone
Rezone
Rezone
Rezone

(church site)

Rezone, and depending on sewer

Rezone
Rezone

- in airport zone

Rezoning & water & sewer from Arcata
Rezone (Peckham PUD app)

ID which sites could be rezoned from
Multi-fam within Fortuna sphere of

Rezone
Rezone
Rezone
Rezone
Rezone
Rezone
Rezone
Rezone
Rezone
Rezone

ATTACHMENT OE O

I

influ and negotiate with

hsmultifamilysites9-27-08
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DRAFT HOUSING POLICIES -- work in progress
10-30-08

Waive OparkO requirements and development fees for low and very low income housing projects.
Relax site improvement standards for very low income projects. (Gov. code re: density bonus)

For residential projects (other than low and very low income projects) allow applicants to either:
set-aside the appropriate amount of land for parks on their site, or (2) allow them to pay the park
fee at the time building permits are pulled for the actual number of units being built, rather than
require them to pay the total fee upfront for the entire project or sign away their secondary
development rights.

Secondary residential units to be permitted on all residentially zoned parcels. (Paved roads or
other off-site improvements not required for secondary units.)

Secondary residential units to be permitted on all sites zoned TPZ. (Paved roads or other off-site
improvements not required for secondary units.)

One additional parking space to be required for a secondary unit. (Tandum parking to be
acceptable as the one additional space.)

The County currently requires off street parking at the following ratios:

One Bedroom Unit - 1.5 cars

Two Bedroom Unit - 2.75 cars

Three Bedroom Unit - 4 cars

The County does not allow a count for parking in driveways within the front setback.

As an example of a typical 3 bedroom house on a standard 60' wide lot:

Garage - 2 cars

Driveway - 2 cars

Street - 2 cars

This total of 6 cars is excessive.

It also necessitates covering a large quantity of land with a hard surface which has negative
effects on the natural environment.

Chapter 4, Paragraph 109.1.3 of the Humboldt County Zoning Regulations needs to be re-written.

ORV@ized mobile structures to be used as housing and can be connected to utilities.

Streamline the approval process to provide some certainty for applicants. This could be
accomplished through establishing Performance Standards.

Establish a flat fee for processing applications to provide some certainty for applicants.

Expand service areas. Allow people to hook up to existing water and sewer and extend the main
lines if there is capacity.

Allow OCluster sekcontained sewer systemsOwhere housing could not otherwise be built.

Humboldt Sunshine Draft Housing Policies 10-30-08, contOd

13

Recognize maps created prior to 1929 as valid.
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15

16

17

18
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19

20

21

22
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court outlawed maps prior to 1915, and the logic used would probably have the same result as late
as 1929.

Humboldt County (and the City of Eureka) have been refusing to recognize parcels created by
Deed describing lots on these maps if the Deeds were recorded after 1964.

The County needs to recognize these Deeds as creating legal parcels if they were recorded prior
to the above dates. If the Deed first split off lots shown on a map recorded prior to 1893 it should
be recognized as legal if the Deed recorded prior to 2-6-2003. If the Deed first split off lots shown
on a map recorded between1893 and 1915 (or 1929) it should be recognized as legal if the Deed

reviewed by the state supreme court. Their decision could make post 1893 a non-issue if they
decide in favor of recognition of the old maps.)

Give density bonuses to encourage multi-family residential. (per existing Gov. code)
Relax the height and solar shading requirements by going with minimums required by State law.

Allow front yard 10-foot setbacks on lots larger than 2,500 sq ft. Allow front yard 5-foot setbacks
on 2,500 sq ft lots. (Setbacks in front of garages exceed these front yard requirements)

Allow housing on 2,500 square foot lots with front yard 5-foot setbacks.

Identify all requirements upfront when application is being filed, to avoid Opiling onO requirements
the application is processed.

Application processing: (Reference May 31, 2007 HELP workshop DVD)

A. County has 30 days to review the application to determine whether it is complete (Gov.

Code 65943(a); Guidelines, 15101.) Three things can happen:

An application can be deemed incomplete. Another 30 days starts to run upon
resubmittal of the application. The County must provide the applicant with a list of
items required to make the application complete. Or see B below, where
applicant can file an appeal of the CountyOs degion.

2. If no response from the County is received, the application will automatically be
deemed complete by law. Note that in order to invoke this remedy the applicant
must include on the application a written statement seeking approval of the
development permit.

3. Alternatively, the agency can deem the application complete. The agency should
provide the applicant with a letter noting the applicationOs completeness.

B. A determination of incompleteness may be appealed to the planning commission and/or
Board of Supervisors within 30 days. The appeal must be heard within 60 days. See the
County code to determine which body will decide the appeal. (Gov. Code 65943(c).) If
the appeal is rejected, the applicant has to resubmit its application and go through the
application cycle again. If the applicant wins the appeal, the application is complete.

Streamline the appeal process. Establish Performance Standards.
Increase the densities identified in the low, medium and high density zones. Example: Instead of
Low Density allowing 1 - 3 dwelling units, increase it to allow 1 B 7 dwelling units; Medium Density

allowing 7-15 dwelling units, and High Density at 15+ dwelling units.

Identify County-owned sites for potential residential development.

Humboldt Sunshine Draft Housing Policies 10-30-08, contOd
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26

27

28

29

30

31

32

Publicize new housing policies and incentives to encourage more housing development.
Publicize improvement programs outlined in current Housing Element.

Publicize opportunities provided by SB 575.

Rezone more residential land for all levels of income.

Rezone more job-supporting land (retail, commercial, industrial) which will help make housing
more affordable as incomes improve.

TPZ development rights can be transferred to any other similarly zoned or more densely zoned
parcel that is within 1/2 mile of a County road. (ItOs our understanding the State leaves this up to
the local jurisdiction to determine/approve)

Allow septics on ! -acre sites with public water.

With an approved Tentative Map, allow houses/multi-family units to be built prior to having roads
and streets constructed. The OBuilding FinalO or Certificate of Occupancy would not be issued until
the roads/streets are completed in accordance to County approval. (This would save

approximately $10 B 15,000 per dwelling unit without negative impact to the County or public.)

Fire Safe regulations and dead end roads, Cal Fire and County Planning are trying to take
development rights from any parcels that are over a 1/2 mile away from the nearest non dead end

road. This is a huge deal because this county has 100's of dead end roads involving thousands
of legal parcels.

County supports private sector-owned and operated mitigation banks.

ADMINISTRATIVE ISSUES
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1 Misinformation given by County staff is a real problem and ads significant costs to housing.

2 stafff)s disapproval of applications discourages applicants from proceeding (Dan Morgan + listof
OcasesOYhe State specifically gives only elected officials the authority to set policyEit cannot be
delegated to staff. (Where this occurs it constitutes: OUnlawful DelegationO.

3 Status of Applications (Project, date of application, name of applicant) on County website.
4 Complete the programs outlined in the 11-30-04 Housing Element:

a Inventory County-owned sites to sell for housing development (July 2008)

b Amend the Density Bonus Ordinance (Dec 2004)

C Reduce Plan Dept fees for very low-income housing by at least 50% (Dec 2004)

d Minimize site improvement standards for very low-income housing (Dec 1, 2004)

e Fast-track approvals for up to 6 housing projects / year that makes at least 20% of
new units affordable to very low income households for 30 years +. (Dec 1, 2004)

f Encourage other public agencies to match incentives offered by Plan Dept (Dec 1, 04)

g Assess feasibility of building multi-family at maximum density per General Plan,
on random sample of 10 vacant lots. (July 1, 2005)

h Draft General Plan update shall include policies & programs to encourage multi-
family for lower income households. (Oct 2005)

i Contact developers annually to ID sites & funding for low income housing.
(June 2005)

] Contact developers annually to ensure zoning facilitates development of low
income housing. (June 2005)

k Conduct Pre-App meetings (June 2005)

1 Streamline development applications (June 2005)

m Develop a homeless shelter site inventory (Dec 2005)

n ID adequate sites for low-income nomadic & homeless population. (on-going)

0 Reduce uncertainty, risk & delay in the planning, environmental & permitting
process through targeted timelines. (deadline not identified)

p 30 days from submission of completed app for view of multi-family projects which
require administrative approval by Planning Dept.

q Minimize app fee increases which adversely impact housing affordability.

hshousingpolicies10-30-08

ATTACHMENT OF O

In a message dated 1/21/2010 11:55:10 A.M. Pacific Standard Time,

24



IVIFRIUIH AT UDVI W LULTTUTTTDUIUL LA UD WIILTD.

Hi Kay,

IOm in the processof drafting a response to HCDOs comments, and abig
part of that will be updating the land inventory. 10d like to get the most
current figures youOve got for each parcel if possible.The spreadsheets |
have are the revised Eureka Sites parcels from 12-16-09 and the TPZ&AE
parcels from 11-28-09. | also have one from 3-25-09. If these are the most
updated versions that | should be working with, please confirm that. But |
know there are some holes in my data according to the list below that you
circulated on November 28 of last year.

Thanks!

- Michael R.

Summary of parcel-specific edits by FOL without corresponding APNOs:

City of Arcata sites (3) 164
-0- 164
City of Fortuna (21) 23
-0- 23
GIS stats vs graphics inconsistencies (474 sites) 928
115 813
Sites with $100,000 + improvements (25) 40
-0- 40
Sites with -0- developability (1,227) 1,645
-0- 1,645
(per Co land inventory print out)
Sites not on GIS (7) 19
-0- 19
Sites not on Parcel Quest/AssessorOs records (4) 17
-0- 17

T o o i o o S S CE R S S E R S S

From: KBIUSA@aol.com [mailto:KBIUSA@aol.com]
Sent: Thursday, January 28, 2010 10:51 PM

To: Richardson, Michael

Subject: Re: Updated FOL land inventory database

Hi Michael -
Sorry for the delay in answering your E. Just got home from Seattle.

As you can see by the HELP letter sent to the County and HCD, and as we
discussed at the FOL meeting on January 13th, we feel very strongly the

County should engage the Community and FOL in the revisions being made to the
Housing Element. We totally appreciate you have to do what your boss tells

you to do....we just strongly disagree with him.

As | mentioned in the FOL meeting, | cannot allow the findings | made the
week of Thanksgiving, to be used as the work of the FOL team. We need to
go through the remaining sites as a group and decide what sites belong in
the land inventory.

As we have discussed, | believe there are some issues with the GIS that
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inconsistencies get cleaned up, I'm not sure how helpful it will be to use.
What do you think?

Call anytime if we need to discuss this.
My best,
Kay

707 834-8006

T o o i o o S S CE R S S E R S S
+

In a message dated 1/29/2010 4:50:28 P.M. Pacific Standard Time,
MRichardson@co.humboldt.ca.us writes:

Hi Kay,

| understand your position that you want the County to form a PAC for the
Housing Element Update. And while IOm supportive of that on some legls,

| continue to feel the heat from my managers to complete the revisions to

the Housing Element to meet HCDOs concerns, so | am moving forward with that.
But it strikes me that in doing so, | am moving in a direction so

contrary to what you would like, that it may seem like IOm not listening to you,
or it could somehow be hurtful or disrespectful

IOm not sure how toaddress that, except to ask in advance for your
forgiveness. If there is a better way, please let me know.

With that in mind, 10l give you an update of the progress on the land
inventory. We have done the work on our GIS to fill in the constrained acres
values for all the new parcels that were added since 2008, which are mostly
rural parcels outside any community plan area. As a result, there were a
number of parcels that dropped out because the developable acres value
dropped below the threshold we use for lots in the inventory. Other parcels
were deleted because of recently approved building permits, and still others
were deleted or had their development potential reduced because a more
systematic use of the lidar imagery revealed more constraints on parcels than
previously accounted for. In a separate email, IOl send you the latest
iteration of the inventory for your information. 10ve inserted the FOL parcel
specific comments | received in April of last year. If there is more

current data | should be including, please let me know.

IOm not sure how to address the land inventory comments you made to HCOn
November, and IOm nosure how to deal the direction from county counsel

to be more specific about how the FOL group reaches its decisions. How
does the FOL group want to deal with those parcels where there is not
unanimous consent on the appropriate development potential from all persons at a
given meeting? Does the majority rule? Should the dissenting views get
reported? Do people that arenOt at the meetings get a vote?IOd appreciate
learning of any insights you might have on that.

Talk to you later,

- Michael R.

T o o i o o S S CE R S S E R S S

++

From: KBIUSA@aol.com [mailto:KBIUSA@aol.com]
Sent: Sat 1/30/2010 10:05 AM
To: Richardson, Michael

A



wu.

Subject: Re: Updated FOL land inventory database
Hi Michael -
| can't tell you how much | appreciate your message.

Here's the deal........ | believe you are honest and want to do a good job.
No one can ask for more than that. I've felt bad for a couple of years,
that you have been put in such a pressure position. On the other hand,
we're so thankful that you're the one we get to work with.

| can tell you that there are many people who respect your style and who
you are. I've heard it told about how good you were to work with when you
first came to the county and were providing staff support to the citizens'
committee preparing the Housing Element years ago.

There's no question, that as long as you work for the County, you have to
do what your boss tells you to do, as long as it's legal. To do otherwise
would be stealing from your employer.....or anyway that's the way | look at
it.

Your question about how does the FOL team want to deal with decisions when
there isn't 100% consensus....is a good one. It's been pretty informal in

the past and I'm not aware of any problems with that approach, however if

you think we should discuss it, let's decide as a group how best to handle

it. Il be in town the week of February 8th. If you're available for an

FOL meeting, I'll set one up for either Wednesday afternoon the 10th,

anytime on Thursday, or Friday morning..

Regarding your question about what should be said in the current draft

being prepared by staff in the Housing Element, we believe the work on the

revision to the HE should be stopped and started again when the county

involves FOL and the community in it's development. However if the county ignores
HCD's direction to involve the community and FOL,and the draft proceeds

for approval by the county, | suggest something like this:

"The FOL team has not completed its analysis of the land inventory and the
team is insisting they be given time to do so. Itis our understanding

that the information Kay Backer provided to HCD the week of Thanksgiving was
done at the request from HCD for more information. Backer tells us she
believes the work should be done by the FOL team and corrections made to any
of her input to HCD, after FOL finishes their work. She has informed the

county of certain issues with the county's GIS which, when resolved, she
believes will result in different findings on certain parcels in the land

inventory than those previously submitted to HCD."

Give me a call any hour if this doesn't make sense.
We sure appreciate you Michael. Hang in there :-)
My best,

Kay
707 834-8006

T o o i o o S S CE R S S E R S S
++
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RE: Updated FOL land inventory database

Date: 1/30/2010 10:36:41 A.M. Pacific Standard Time
From: MRichardson@co.humboldt.ca.us
To: KBIUSA@aol.com

Thanks Kay. That helps. Wdnesday the 10th works for me.

- Michael R.

T o o i o o S S CE R S S E R S S
++

ATTACHMENT OGO
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Supporters o1 Humbpoldt County rianning Advisory L.ommittee

as of

February 12, 2010

I am a citizen of Humboldt County. I insist the County implement County policies 1500-1550 and appoint a Planning

Advisory Committee to draft the General Plan Update, including the Housing Element revision. This would be in

keeping with the State Government Code 65583(c)(7) “The local government shall make a diligent effort to achieve

public participation of all economic segments of the community in the development of the housing element.....

Abe Fockaert
Alan Bongio

Amy Mendoza-Stover
Anthony Machi
Arthor Chase

Ben Shepherd
Benice Huston
Bill Barnum

Bill Peckham

Bill Wennerholm
Bob Higgons
Brandon Bailey
Brian Mitchell
Brie Mitchel

Carol Braggio
Cathy MacMullin
Cathy Ray Pierson
Chad Christensen
Charles Ciancio
Chris Carlotti
Chris McBeth
Chris Wennerholm
Clifford Chapman Sr
Colleen Hedrick
Constance Mortenson
Dan Morgan

Dan Taranto
Daniel Doherty
David East

David Elsebusch
David Formosa
Deanna Parkis
Debbie Provolt
Debbie Walker
Delores Thererkauf
Denis Cosby
Dennis Wendt
Dorice Miranda
Doris Mendoza
Dorothy Bleything
Esther Allen
Eugene Feist
Eugene Schnell, Jr.
George Davis
Glenn Pritchard
Gwen Morris
Hank Puin

Hans Giovanoli
Hans Parshall
Harold Butler
Helen Edwards
Howard Rien

Irene Stedston
Jacquelyn Deuschle
James Friel
James Haig

Jane Moraco
Janice Hill

Jay Hohman

Jim Furtado

Jim McBeth
Joanie Frederick
Joe Bonino

Joy Finley

Julie Williams
Justin Porteous
Kay Dunnegan
Kurt Kernen
Laura Bush
Laurene Carlson
LeAna Schnell
Lela Friel

Liana Simpson
Linda Hills
Linore Anvich
L.O.S.

Lowell Allen
Lynda Moore
Mark Burtchett
Mary Feiser
Mary O’Brien
Maryellen McKee
Melanie Gosselin
Melanie Hosford
Michael Moore
Mike Harvey
Mike Jurkovich
Nadine Seiler
Nancy Davis
Nancy Elcock
Nancy Pritchard
Nick Lucchesi
Olga Dupeire
Pam Phelps
Patricia Ponnay
Patrick McDonald
Paul Gosselin
Penny Elsebusch
Peter Childs
Phillis Pederson
Phil Nyberg
Randal Johnson
Randy Gans
Renee’ Chappelle

Rob McBeth
Rob McLaughlin
Rob McKee
Robert McKee
Robert Rousseau
Rosemarie Welsh
Ruby Brown
Russ Harris
Ruth Farmer
Ruth Schnell
Sam Trumble
Sharron Childs
Sheryl Fearrien
Shirley Butler
Shirley Ciancio
Shirley Fuller
Shirley Rische
Sita Formosa
Sonja Houxwell
Steven Lawson
Sue Long
Tasha McCorkle
Ted Stodder
Terry Curtis
Terry Roberts
Tina Christensen
Todd Walker
Tomas Salinas
Toni Lucchessi
Valery McKee
Verona Sorenson
Virginia Bass
Wallace Wright
TAXPAYERS LEAGUE
(58 members)

195 Supporters as of 2-12-10
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It is consistent with HCD's instructions in their November 20, 2009 letter to the County, which states:

"Local Governments shall make a diligent effort to achieve public participation of all economic
segments of the community in the development of the housing element, and the element shall
describe this effort (Section 65583(c)(6)(B)."

"As noted in the previous review, the County should continue to engage the community, including
FOL, through the revision and adoption of the Housing Element. These efforts are particularly
important given community interest in identified sites in the previous and current planning period.”

CURRENT COUNTY POLICY
Per County’s website
https://co.humboldt.ca.us/iisSearch.asp?departments=&site=&strSearch=framework+plan

1550 STANDARDS
1. Planning Advisory Committees (PAC) may be created to review and prepare recommendations
concerning special or technical planning matters that may have countywide significance. Such
PAC's should:
A Be established and appointed, subject to Board concurrence, by the Planning
Commission;
B. Report directly to the Commission;
C. Be charged with a specific list of tasks and a schedule for completion;
D. Not be created as a standing committee;
E. Be composed of lay citizens and technical advisors.

2. Community Advisory Committees (CAC's) should be created to review and prepare
recommendations on planning matters that affect their individual communities. Such CAC's should:

A. Be formed in the community;

B. Be representative of the community make-up, report on the selection process used to

form the CAC and be confirmed by the Board based on a recommendation by the

Commission;

C. Generally contain not less than five (5) nor more than eleven (11) members;

D. Adhere to common CAC organizational guidelines adopted by the Board;

E. Direct all comments and questions on planning matters to the Planning Commission;

F. Establish a work program, regular meeting schedule and completion date;

G. Prepare a map showing the limits of the community's area of interest and all such limits
should be approved by the Planning Commission;

H. Designate a contact person who will communicate with the Commission and inform the
public;

L. Hold local workshops (planning staff assistance, maps and comments may be provided

to CAC's subject to departmental budget limitations).

3. Community Advisory Committees should be charged with the following tasks:
A. Educate the public about its community plan and other planning programs that affect
the community;
B. Provide a forum for citizen comments, and provide a mechanism for relaying those

comments to the Planning Commission;

C. Advise the Planning Commission on planning matters that affect the community;
D. Provide input to the Commission on specific matters in a format consistent with the
adopted policies and procedures;
E. Develop hearing drafts of Community Plans consistent with overall county policies in
the Framework Plan;
F. Community Advisory Committees should be included in all planning notification
procedures that affect their area.
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