“Jobs, Homes & Individual Rights ~

August 18, 2009

Mr. Jimmy Smith, Chairman
Board of Supervisors
Humboldt County

825 Fifth Street

Eureka, California 95501

Subject: 2009 Draft Housing Element Update
Dear Chairman Smith and Members of the Board:
We appreciate this opportunity to comment on the draft Housing Element update. We do so

in hopes it will be taken in the spirit it is presented — sincere and constructive. Our comments
are presented in terms of:

I Introduction

II Public Participation

I Evaluation of 2004 Housing Element
v Successes

\% Draft SEIR

VI Issues

VI Recommendations & Opportunities

We found the draft Housing Element rather cumbersome to work with due to the lack of a
Table of Contents. Because of the limited amount of time allowed to review the latest
version of the subject document, the following comments are not all-inclusive.

I INTRODUCTION

HELP is a group of volunteers from many walks of life who came together in
January 2004 to encourage the County to bring balance to the update of the
General Plan. Members include homebuilders, former Humboldt County
planner, landowners with small single family lots as well as owners of larger
properties, realtors, people working for utility companies, teachers, high
school students, those in finance and accounting, insurance sales, chamber of
commerce members, general contractors and suppliers, consultants
specializing in timber lands, attorneys, retired people, homemakers,

land planners, landscape architects, forest product sales, a Humboldt Harbor
Commissioner, a member of the Humboldt Community Services District
Board, TPZ landowners, Registered Professional Forester, homeowners, and
individuals who would like to be homeowners someday.

Members of HELP have devoted thousands of hours over the past three years
reading Housing Element materials, attending and testifying at public outreach
and Planning Commission meetings, submitting written comments regarding
the update of the Housing Element, and serving on the Find Our Lots (FOL)
team. Eight (8) of the fourteen (14) members of the FOL (Find Our Lots)
team, are HELP members.
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PUBLIC PARTICIPATION

HCD guidelines state:

Government Code 65583(c)(7) “The local government shall make a diligent effort to
achieve public participation of all economic segments of the community in the
development of the housing element, and the program shall describe this effort.”

“Housing issues affect the entire community — residents, employers and the public
and private sectors. The public participation requirement of housing element law
presents an opportunity to engage constituents in a dialogue — defining problems and
creating solutions. The inclusion of community stakeholders in the housing element
public participation process helps ensure appropriate housing strategies are more
efficiently and effectively evaluated, developed, and implemented. An inadequate
public participation process may lead to community conflict or in worse case
scenarios, anti-development initiatives, and NIMBYism. Successful public
participation is important because a diverse cross section of the population can be
engaged in defining the housing problem and in crafting community sensitive
solutions. Another benefit of broad participation and true engagement of the public is
that when it is time to adopt housing strategies and approve housing developments, a
greater portion of the community has been involved and participated in the plan and
more frequently will support its implementation. Meaningful participation creates
stakeholders in the ultimate outcome of the process.” Reference:
http://www.hcd.ca.gov/hpd/housing_element2/GS_publicparticipation.php

As countless citizens have testified during Planning Commission meetings over the
past several months, there has not been adequate opportunity for the public to
participate in the update of the Housing Element. Many of the residents in the rural
areas of the County are simply too far away from Eureka to make the 3-hour round
trip to public meetings. This poses a serious threat to the integrity of the housing
plan being proposed. If approved, certain policies being promoted in the draft
document will significantly impact landowners and County residents’ lifestyle.
Those folks deserve to know what is being planned, and have the opportunity to
comment.

Time after time, questions are asked during public meetings, as well as in written
correspondence....without answers being provided. The public, not only has a need,
but a legal right, to know how and what their government is doing which will impact
their lives.

EVALUATION OF THE 2004 HOUSING ELEMENT

The County’s evaluation of the 2004 Housing Element is weak at best. The proposed
draft Housing Element is essentially a rewrite, not an update of the exiting Element.

On page G-83, the draft Housing Element states: “With the 2009 Element, the
County is taking a different approach to the format of its goals, policies and
implementation measures to align them with the format used in the other
chapters of the GPU, which are being reviewed simultaneously.”



This attempt to delay and fold the statusing of the programs into the General Plan
Update document which is many months away from being reviewed by the Board of
Supervisors, is an attempt to delay and avoid addressing the progress made, or not
made, on the programs identified in the 2003 Housing Element. That same delay
tactic was taken when the 2003 Element was adopted — wait for the General Plan
update. This repeated attempt to delay the statusing of programs does not comply
with HCD guidelines.

According to the State Housing and Community Development (HCD)
Department’s Housing Element Review Worksheet at
http://www.hed.ca.gov/hpd/hre/plan/he/review_worksheet.doc , Government
Code 65588(a) & (b) outlines the “Review and Revision” of the previous
element as follows:

“Evaluation and revision of the previous element”

1 “Effectiveness of the element” (Section 65588(a)(2)): A review of the
actual results of the previous element’s goals, objectives, policies,
and programs. The results should be quantified where possible (i.e.,
number of housing units rehabilitated).”

2 “Progress in implementation” (Section 65588(a)(3)): An analysis of
the significant differences between what was planned in the previous
element and what was achieved.”

3. “Appropriateness of goals, objectives and policies” (Section
65588(a)(1)): A description of how the goals, objectives, policies and
programs of the updated element incorporate what has been learned
from the results of the previous element.”

Several sections of the HCD website address the importance of goals, policies,
and programs being quantitative / measurable, including:

hitp.//www.hcd.ca.qov/hpd/housing element2/PRO overview.php:

Program Overview and Quantified Objectives

The element shall contain a program which sets forth a five-year schedule of actions
the local governments is undertaking or intends to undertake to implement the
policies and achieve the goals and objectives of the housing element through the
administration of land use and development controls, provision of requlatory
concessions and incentives, and the utilization of appropriate federal and state
financing and subsidy programs when available Government Code Section 65583(c).

http://www.hcd.ca.qov/hpd/housing element2/PRO overview.php The element shall
include a statement of the community’s goals, quantified objectives and policies
relative to the maintenance, preservation, improvement and development of housing,
(Government Code Section 65583(b)).

http://www.hcd.ca.qov/hpd/housing element2/PRO _home.php

Programs are the specific action steps each locality will take to implement policies
and achieve stated goals and objectives. Programs must include time frames, an
identification of agencies and officials responsible, a description of the local
government’s specific role in implementation and whenever possible, specific
measurable outcomes.

http://www.hcd.ca.gov/hpd/housing element2/PRO overview.php

Proposed measurable outcomes (e.g., the number of units created, completion of a
study, development of a homeless shelter, initiation of a rezone program,
preservation of at-risk units, annexation of land within a sphere of influence).




As we reviewed the 2003 Housing Element, HELP found 119 goals, policies, and
programs. Thirty-three (33) of the programs were not quantitative or measurable.
The County’s attempt at delaying the statusing of these programs by folding the
statusing of them over to the General Plan update, does not comply with State
guidelines.

Based on the comments in the draft Housing Element, the actual status of the policies
and programs in the 2003 Housing Element is as follows:

Programs %
Accomplished: 27 23
Not Accomplished: 46 39
Statusing is not specific: 10 8
Not Quantitative/Measurable: 33 28
Inappropriate * 2 2

119 100 %
* 3.20: “Once a final building, sanitation or subdivision permit is

issued, it shall not be retroactively denied, unless the permit was
issued on the basis of false information of a substantial nature or
significant information is obtained subsequent to the issuance of the

permit.”
NOTE: These permits being addressed should never have been
retroactively denied.
* 3.23: “All ministerial permit denials shall include in writing specific

statutes applicable. f possible discretionary permit denials should
include, in writing, specific statutes, regulations and policies

applicable.”
NOTE: This program does not comply with State law. It is
required by law that discretionary permit
denials be justified in writing by referencing specific
applicable statutes, regulations and policies.
* 3.1b:  “Establish and fund a position in the Planning Division

specifically designed to assist persons with development materials

necessary for complete applications.”

NOTE: The position may have been staffed, however the
situation has not improved. In fact every applicant and
home builder HELP interviewed stated that the
situation has gotten worse, not better. Reference
ATTACHMENT “D”,

Given that only 23 % of the programs were accomplished within the past five-
year timeframe, we can not agree with the County’s statement on page G-83 of the
draft Housing Element that: “The County was most successful implementing the
2003 Housing Element.....”. We disagree with the statement on page G-84:
“Overall, the County was fairly effective at meeting the program objectives of the
2004 Housing Element during the 2004 — 2008 timeframe, nearly all of the
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policies and programs were implemented.” We beg to differ with staff when
they claim that “nearly all” programs were implemented, when in fact only
23% were completed, to say nothing about being implemented.

It is apparent that the lessons learned from the prior element have not been properly
evaluated in compliance with State code Section 65588(a)(1)): A description of how
the goals, objectives, policies and programs of the updated element incorporate what
has been learned from the results of the previous element.”

Statusing of the 119 programs is provided in ATTACHMENT “A”.

Numerous letters have been written to the County over the past five years expressing
concerns about the 2003 Housing Element. Examples of such letters can be viewed
at: http://helphumboldt.com/updates.html

SUCCESSES
Over the past five (5) years, the County has successfully:

1 We cannot say enough about what a powerful tool the County’s GIS
(Geographic Information System) is. It has been invaluable during
FOL’s efforts to find our lots for the land inventory. A special “thanks” to
Michael Richardson for his expertise and assistance with GIS.

2 A working relationship between members of the private sector and County
Senior Planner Mr. Michael Richardson was established as a result of the
FOL (Find Our Lots) team’s “grounds truthing” efforts over the past 14
months. HELP hopes this relationship with County planners will continue to
evolve and result in a productive joint public / private partnership. If
successful in the future, we see this effort helping to improve the public’s
trust in the County’s operations.

DRAFT SEIR

The draft Supplement Environmental Impact Report is addressed in
ATTACHMENT “B”, which includes HELP’s attorney, Abbott & Kindermann’s
letter to Senior Planner Mr. Michael Richardson dated August 3, 2009 and HELP’s
letter to Mr. Richardson dated August 4, 2009.

ISSUES

Issues are presented in terms of:

Permitting Process

Code Enforcement

Land Inventory

Lack of Infrastructure

More Regulations

Future Decrease in State and Federal Grants & Loans
Other Concerns

VVVYYYVYVY



There are numerous problems needing immediate attention and correction,
including, but not limited to:

1

The permitting process has become more difficult, time-consuming
and costly

Page G-55, Table W, “Average Permit Process Time 2001 — 2007 grossly
misrepresents the facts. The information in the draft Housing Element
asserts that the average permit processing time is 144 days. Home builders
HELP surveyed during July 2009 say you’re lucky to get through the process
from start to finish in four (4) years. Mr. Jim Furtado of JLF Construction
states: “For a subdivision in order to get an application that will be
accepted as complete by Planning, Building, Public Works, and Health if
required, it takes about a year because its no long a tentative map. You have
to provide all most all the details of complete construction plans. Then its a
minimum of 8-12 months to get the package you submitted to have conditions
written and a Planning Commission meeting scheduled. Once you have
Planning Commission approval, you need to get the construction plans
approved from Public Works which averages 4 months. If your plans aren’t
approved by spring, you likely can’t build until the following year because
they don’t want to allow construction after October 15" of each year. Once
all the improvements are done you have to have Public Works review and
approve your Final Map or Parcel Map and that takes an average of 8
months. After you record your map you can get building permits. Currently
it is taking 3 months to get a single family permit issued and much longer for
multi-family. You have to be on the top of your game to do all this in 4

2

years.

On October 4, 2005, the Board of Supervisors Chambers were packed with
citizens testifying to the abuse levied at them by the County Planning
Department. Three hours were allotted by the Supervisors for this testimony.
At the end of the meeting, Chairman Roger Rodoni stated:

“....d just got the feeling that you're looking up here right now saying, ‘Yeah
this is really, listen to these guys, all this fancy talk and when we go out the
door today, they 're just going to giggle and go back behind someplace and
things are going to be just like they were before we came here today.’

“And you gotta right to think that way because that’s the history that you 're
dealing with here. You've been at this a long time. 1 said earlier today that [
was involved in this McKinleyville debacle in 1997. I found out the other day
that it’d been going on since 1988. That’s a long time. So historically
you've got a right to think that we 're not going to do a damn thing to help
you out. And you're looking up here and you 're thinking, ‘Well now why did
we send these turkeys up here to represent us in the first place?’”

“....I'm going to say to you, “Maybe you can help me out and maybe with the
strong hearted that have stuck this one out, we will make a difference this
time.”



Unfortunately, as you can see by the following information in this letter,
things didn’t improve. In fact, things have gotten worse, as numerous
members of the public have testified since the fall of 2005. One such
example is the April 8, 2008 Board of Supervisors meeting where citizens
testified for over five (5) hours. HELP provided you DVDs of that meeting.

In the HELP letter to the Planning Commission dated June 18, 2009,
we referenced and attached HCD’s “Constraints to the Development
of Housing For All Incomes” as well as their “Estimated Total
Processing Time” guidelines. The draft Housing Element makes
certain statements regarding constraints, starting on page G-44,
however there is no evidence that the County “identified and analyzed
potential and actual governmental constraints” as required by State
guidelines. www.hcd.ca.gov/hpd/housing_element2/CON_home.php and
www.hed.ca.gov/hpd/housing_element2/CON_permits.php respectively:
“The element must identify and analyze potential and actual
governmental constraints to the maintenance, improvement, or
development of housing for all income levels, including housing for
persons with disabilities. The analysis should identify the specific
standards and processes and evaluate their impact, including
cumulatively, on the supply and affordability of housing. The analysis
should determine whether local regulatory standards pose an actual
constraint and must also demonstrate local efforts to remove
constraints that hinder a jurisdiction from meeting its housing needs”

“Government Code Section 65583 (a) requires “An analysis of potential and
actual governmental constraints upon the maintenance, improvement, or
development of housing for all income levels, ...including land use controls,
building codes and their enforcement, site improvements, fees and other
exactions required of developers, and local processing and permit
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procedures...” .

“Processing and permit procedures can pose a considerable constraint to
the production and improvement of housing. Common constraints include
lengthy processing time, unclear permitting procedures, layered reviews,
multiple discretionary review requirements, and costly conditions of
approval. These constraints increase the final cost of housing, uncertainty in
the development of the project, and overall financial risk assumed by the
developer.” See ATTACHMENT “C”

An example of a productivity analysis would be to compare the County’s
permitting process versus that of the City of Eureka’s:



COUNTY CITY
Average Applications Processing Time 4 years * 4 months
Minor Subdivisions 4 years 3 months
Oldest “in the pipeline” 16 years 2 yrs **
Total Planning permits approved 190 200
Total Building permits approved 1,432 1,100
Total 1,622 1,300
Number of Employees - Planning 6
- Building 6
Total 46 12
Annual Planning Budget $541,000
Annual Building Budget $670,000
Total $3,812,724 $1,211,000
Average Productivity (per permit) $2,350 ea $ 932 ea
* County Planning Dept states 144 days in draft Housing Element (4.8
months). Applicants surveyed by HELP: 4 + years
ok 2 Applicants have had their applications “on hold” for 4 years

With the protracted permitting process involving four (4) plus years, holding
costs for applicants become a serious deterrent to affordable housing for all

levels of income.

The County’s policy to forbid development of housing during certain times
of the year is inappropriate and constrains the home builder unnecessarily. It
should be the judgment of the homebuilder to decide if he or she can perform
site prep work and construct their building(s) after October 15" each year,
not the County’s. This artificial constraint adds higher costs and results in

less affordable homes and apartments.

On page 8-5 of the draft Housing Element, the following statement is made:
“Instituted fast-track permitting processes for in-fill subdivisions and
affordable housing projects.” Applicants HELP interviewed are unaware of

any fast-tracking being implemented.

On page G-62 of the draft Housing Element, it references surveys
conducted sixteen (16) years ago, during 1993 to identify the problems
with the entitlement process. It references new policies and programs
adopted in the 1998 and 2003 Housing Element which were to have
improved the situation. It states: “Programs in the 1998 Element,
and again in the 2003 Element were designed to reduce the time and
cost of obtaining permits for many projects, those efforts continue with
a number of proposed Zoning and Subdivision Ordinance amendments

being proposed to reduce or eliminate specific governmental

constraints.” Please note, that it may have been the intent to reduce the time
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and cost of obtaining permits, but that is not what is actually occurring. It
does not reflect what applicants have experienced for the past five plus years.

For over fifteen (15) years, members of HAR, and then later NCHB
and HELP have been trying to persuade the County to process
applications for housing development in a reasonable fashion. It
simply has not happened.

On October 4, 2005, the Supervisors chambers were packed with citizens
testifying about the inappropriate, and sometimes illegal treatment they
endured at the hands of the County as a result of trying to obtain
entitlements. As a result of that meeting, the Permit Reform Committee was
established by the Supervisors. In June 2006, members of HELP, HAR and
NCHB attended just one of the Permit Reform meetings. Soon thereafter we
received the following E mail disallowing us to attend any further Permit

Reform Committee meetings:
From: Girard, Kirk
To: wtswek@cox.net ; KBIUSA@aol.com ; Julie Williams
Cc: Woolley, John
Sent: Monday, June 26, 2006 10:42 AM
Subject: Permit Reform Committee

Bill, Kaye and Julie,

Last month I told Bill and Julie that they could attend the Permit Reform Committee
meetings. [ wanted to be open and felt like it would not be a problem to have non-
committee members present at the meetings. I’'m sorry I made a mistake. It is the
County’s practice to restrict general public attendance at working meetings of
county staff and Board sub-committees. I spoke without consulting the Committee,
the County Administrative Office and County Counsel. If you would like to discuss
this issue with anyone you may contact Chairman Woolley.

The County Administrative Officer will be periodically report the result of the
Committee’s work to the full Board. I can provide you updates on the Committee’s
work and any written materials describing the reforms adopted by the Committee. I
can also keep you abreast of changes in the permit process as they occur.

Again, I’'m sorry for the mis-direction.
Kirk

It seems extremely irregular to HELP that the County would not allow input
from those who attempt to get permits, to comment on ways to reform and
improve the permitting process. In addition, it was/is a violation of the
Brown Act because the Permit Reform Committee is a standing committee
appointed by the Board of Supervisors and as such requires that members of
the public be allowed to attend.

Many months later, the County Planning Department committed to
survey applicants on an annual basis to determine how the application
process was working. This month we asked members of NCHB, HELP,
and HAR if they have been surveyed, and were unsuccessful finding
even one who had been.



Not only has the permitting process not been improved over the past
five years, it has become increasingly more protracted and costly
according to a number of those we interviewed among the NCHB,
HELP, and HAR memberships. Based on those we surveyed, at best it
takes four (4) years to obtain a building permit from the date an
applicant starts working with the County to get their applications
accepted.

In 2006, there were 268 applications “in the pipeline” with the oldest

one at that time having been in the process for thirteen (13) years. As

of July 2009, there were 254 applications “in the pipeline”. The oldest
one has been trying to get through the “maze” for over sixteen (16) years.

HCD guidelines described at
www.hcd.ca.gov/hpd/housing_element2/CON_home.php states the
county must identify constraints to the development of housing. It
states: “The element must identify and analyze potential and actual
government constraints to the maintenance, improvement, or
development of housing for all income levels, including housing for
persons with disabilities.” We find no such analysis in the subject
draft Housing Element.

Government Code Section 65583(a) requires “An analysis of potential
and actual governmental constraints upon the maintenance,
improvement, or development of housing for all income

levels....” See HCD guidelines outlined at
www.hcd.ca.gov/hpd/housing_element2/CON_permits.php We find
no such analysis in the subject draft Housing Element.

Reference Real Property Solutions, Kevin Caldwell’s Memorandum
dated March 15, 2009 regarding “Humboldt County Housing & Land
Use Issues” in ATTACHMENT “G”.

Over the past 5 'z years, hundreds of cases have been reported to HELP
detailing their disastrous and financially devastating experiences with the
County. Some have requested anonymity for fear of retribution from the
County. A few examples from applicants, as well as would-be applicants
who were unsuccessful convincing County planners to accept their
applications, are summarized in ATTACHMENT “D”.

Official County records were destroyed during September 2006, which
impedes the processing of entitlements due to the lack of proper records
showing existing entitlements for many landowners. Mr. Caldwell was told
the records were destroyed because the County “ran out of room”. He was
told that someone decided which records were important enough to
microfiche. However microfiche is not available at the County and we
question why it is that “someone” felt it was acceptable to destroy any
official County documents.
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Clearly, there is something extremely inappropriate about the manner in
which tax payers dollars are being expended by some at the County involved
in the permitting process.

Studies show as much as forty percent (40%) of the cost of housing can be
attributed to the entitlement and permitting process. This is a problem that
can, and must be solved in Humboldt County. Holding costs for the average
four (4)-year permitting process can, and must be reduced, through fewer
regulations and more efficient management of the County’s Planning and
Building Departments.

The four (4) years plus, it typically takes to obtain entitlements, only
represents those who are successful in getting through the permitting
process. It does not account for those would-be applicants who give up
trying, after attempting sometimes for years, to have their applications
accepted.

The Code Enforcement fiasco was unlawful, abusive, &
inexcusable

Page G-63, 8.12.2: “Civil Disobedience”. The draft Housing Element states:
“The County continues to try to address this issue, as demonstrated by the
creation of a Code Enforcement Task Force which recently made
recommendations to the Board of Supervisors.” We find this reference to
“Civil Disobedience” to be ironic, in light of the past few years of County
government representatives holding its citizens at gun point and removing
them from their homes without warrants or just cause. Please note that the
Code Enforcement Task Force recommendations were presented to the Board
of Supervisors a year ago, and have since been ignored. This issue is urgent.
Corrective measures should have been taken within hours of the April 8,
2008 hearing when County residents filled the Board chambers telling of the
abuse they had endured at the hands of Code Enforcement officers. HELP
strongly urges the County to implement the Code Enforcement Task Force
recommendations immediately.

There were over five hours of citizens’ testimony on April 8, 2008 Board of

Supervisors meeting. A few of the citizens’ testimony at that meeting can be

viewed at the following You Tube links:
http://www.youtube.com/watch?v=g3BETk 4d8A
http://www.youtube.com/watch?v=wH5ZtgByvow

The Land Inventory has Major Problems

The FOL team continues to work on the land inventory and will have its final
findings to you prior to your August 25, 2009 Board meeting. In the
meantime, there are numerous problems with the land inventory that concern
us, including:
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RHNA Does Not Comply with State Laws

Discussion of the Regional Housing Needs Allocation commences on page
8-3 of the draft Housing Element. The County fails to acknowledge the
RHNA process has not followed State law. This is unacceptable, especially
because a Humboldt County Board of Supervisor sits on the HCAOG Board
of Directors.

On May 29, 2008 HCAOG Executive Director wrote a correspondence
to HAR, NCHB, Eureka Chamber, HELP, RREDC, Builders
Exchange and LAFCO, stating we/they would not be participants in
the RHNA process, but that we could observe it. This violates State
law.

In HELP’s January 6, 2009 letter to the Planning Commission, HELP
referenced the State Government Code 65584.04 (a), Section 65588,
65584.04 (¢ ), and 65584.05(a) which require a minimum of two (2) years of
the public’s participation in determining the RHNA (Regional Housing
Needs Allocation) methodology and distribution.

Over the past couple of months, HCAOG has made some alterations to the
RHNA process due to public pressure, however it can not comply with
California law until July 2011 if properly administered.

Senior County Planner Mr. Tom Hofweber stated July 7, 2009 at the
HCAOG RHNA (Regional Housing Needs Allocation) public forum: “If
people wanted the constraints factor incorporated into the RHNA
methodology, the County would have no choice but to appeal the County’s
allocation due to its infrastructure constraints.”

On page 8-6 of the draft Housing Element, Table 8-3 is in error. If State law
were to be complied with, the RHNA allocation could not be established
until July, 2011.

Availability of Land Adequate for Housing Development

On page G-109 of the draft Housing Element, Housing Element Appendix
Table Z2 shows there are 9,921 pareels dwelling units* with development
potential in the proposed Residential Land Inventory. This is an increase of
1,933 pareels-DUs over the 7,988 pareels DUs identified in the 2004 Housing
Element Land Inventory -- a twenty-four percent (24 %) increase. With the
ever-increasing shortage of infrastructure availability, especially sewer
hookups over the past several years, this projection of 9,921 pareels dwelling
units* available for development between 2009 & 1014 can not be justified.

On page 8-2, the subject document states: “The County’s current land
inventory offers plentiful opportunities for building moderate and above
moderate income housing... ..... 7 HCD guidelines for “Analysis of Sites and
Zoning” call for “Realistic Development Capacity.” HELP disagrees with
the statement in the draft Housing Element that there is currently plentiful
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opportunities for moderate and above moderate income housing. We will
provide detailed findings prior to your August 25, 2009 Board of Supervisors
meeting, to substantiate our position. It appears to us at this point, that Table
Z2, on page G-109 of the draft document representing 9,921 sites as being
developable, is grossly overstated, perhaps as much as 900 % percent.

On page 8-3, Table 8-1 addresses housing units for the period 2001 —2007.
How does this relate to the proposed Housing Element? The current Housing
Element covers the period 2003 — 2008, and the time frame for the proposed
Housing Element is 2009 — 2014.

Ag and Timberlands

On page 8-6, references to the Land Inventory are incorrect. The
statement that: “The residential land inventory only includes development
potential on land that is intended to be used for housing; Agricultural
Exclusive and Timberlands are not included.” This is not a true statement.
Ag Exclusive and Timberlands are included in the Land Inventory.

Planning Department’s Land Database vs. Assessor’s Database

Commencing on page G-103 of the draft Housing Element, section 8.12.21
“Detail of the 2009 Residential Land Inventory - Procedures for Updating
the Land Inventory”, it states: “The total acreage of each of the vacant or
underdeveloped parcels is determined using the parcel level GIS data and
the Assessor’s database.”

Please note that it was, and is, the FOL team which has, and is, attempting to
reconcile the County Planning Department’s land inventory database with the
Assessor’s records by using Parcel Quest. The Planning Department has
long resisted the coordination of their land database with the Assessor’s
records. As noted in the 2008/2009 Grand Jury findings: “There is
continuing confusion regarding the status of some properties in the County.
This was previously noted in the 2006 Grand Jury Report. These unresolved
issues are a source of frustration for the Assessor’s Office, for other county
departments, and for property owners in Humboldt County.” In Director
Girard’s June 2, 2009 response to the Grand Jury, he states: “Some members
of the public are confused about the requirements of the Assessor’s Olffice
and the requirements of the Planning Division of Community Development
Services in relation to the legal status of their property. ....” Please note that
HELP is not confused, and we don’t believe the Assessor’s Office, or the
other County departments are confused.

Secondary Units:

State HCD Deputy Director Cathy Creswell’s August 6, 2003 Memorandum
to “Planning Directors and Interested Parties” addresses “Second-Unit
Legislation Effective January 1, 2003 and July 1, 2003”. It can be viewed at
http://www.hcd.ca.gov/hpd/hpd memo_ab1866.pdf. It states: “The
identification of realistic capacity should be based on the development trends
of second-units in the previous housing element planning period and other
relevant factors.”
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The subject draft Housing Element, Page G-74, 8.12.10 “Secondary Dwelling
Units” are addressed, including the following statement: “These
reforms have had the desired effect, and the construction of second
units have increase@ver the years.” Please note, this statement does
not reflect reality. In fact, secondary unit permits have decreased
every year since 2004.

History of Secondary units in Humboldt County:

2003 30 Secondary dwelling units permitted
2004 39 «“ «“ “
2005 26 “ “ “
2006 24 «“ «“ «“
2007 18 «“ «“ “
137

S5-year average of 27.4 secondary dwelling units per year

Projections for secondary units in the new land inventory should be based on
past history according to Gov Code section 65583.1, which should
realistically be projected at the five-year average of 27 secondary units per
year. The land inventory needs to be evaluated to determine how many
secondary units are included in order to target on about 135 secondary units.

In State HCD Deputy Directory Cathy Creswell’s June 9, 2005
Memorandum to “Interested Parties”, she states: “Upon the request of the
developer, no city, county, or city and county shall require a vehicular
parking ratio, inclusive of handicapped and guest parking, of a development
to meeting the criteria of subdivision (b), that exceeds the following ratios:
(A) Zero to one bedrooms: one onsite parking space, (B) Two to three
bedrooms: two onsite parking spaces, (C) Four and more bedrooms: two
and one-half parking spaces.” Please note that these policies have not been
implemented in Humboldt County, and should be incorporated into the
policies for secondary unit parking. Currently the County requires 1.5 spaces
for one bedroom units, 2.75 spaces for two and three bedroom units, and 3.5
for four bedroom units.

Shelter Cove

On page G-108, the draft Housing Element states: “For example, the FOL
team eliminated all development potential in the Shelter Cove area (774
units) because of a lack of available services, whereas based on recent
discussions with the service provider (Resort Improvement District #1), CDS
believes there is capacity to serve all of those units.”

Please note, this is not a true statement. After personally touring 325 sites in
Shelter Cove, and analyzing the remainder sites using GIS and Parcel Quest,
the FOL team included 395 units in the land inventory to date. The
remainder of the sites in Shelter Cove were determined to be undevelopable
due to slopes, or other significant environmental and physical constraints
when FOL analyzed them using GIS and Parcel Quest.
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Proposed New Constraints

Proposed new policies starting on page G-107, if implemented, would double
the constraints on land available for housing.

BEING PROPOSED EXISTING

Vacant Developable Parcel Assumptions

(1) In areas with water & sewer, parcels must have 5,000 sq ft
at least 2,500 sq ft of developable area

(2) In areas with water service, the assumed density
is 1.0 acre per dwelling unit. Y2 A/ DU

(3) Inrural areas, without water or wastewater
service, assumed density is 2.0 acres per dwelling unit. 1 A/ DU

Improved Developable Parcel Assumptions

(1) Less than % acre are not considered developable Y5 acre

(2) Parcels with residential development valued at
over $100,000 are not considered developable No policy

(3) Developable land must be equal to at least
three times the assumed density No policy

(4) Areas with water service, the maximum
assumed density is 1.0 acre per dwelling unit 2 A/ DU

(5) Inrural areas, without water or sewer service,
Maximum assumed density of 2.0 acres per dwelling 1 A/DU

Real Property Solutions Comments

See Mr. Kevin Caldwell’s March 15, 2009 Memorandum in Attachment “G”
for further description of issues with the current Land Inventory.

The lack of infrastructure is imposing a housing crisis

Senior County Planner Mr. Tom Hofweber stated July 7, 2009 at the
HCAOG RHNA public forum: “If people wanted the constraints factor
incorporated into the RHNA methodology, the County would have no choice
but to appeal the County’s allocation due to its infrastructure constraints.”

We agree with the following section Page G-67, Section 8.12.4 “Urban-
Level Services” “Proposition 13 and Proposition A, coupled with apparent
reductions in Federal spending for local governmental purposes, have
severely reduced the ability of the County to provide police and fire
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protection, roads, and other urban services. It has become more difficult for
Special Districts to finance maintenance and improvement of infrastructure
necessary for new housing development, particularly sewer treatment and
collection systems.”

Winzler & Kelley’s Infrastructure Study and Report dated November
2007 was unsuccessful in identifying the true status of the County’s
infrastructure. As peer review engineering firm HDR International,
states in their January 24, 2008 letter the report:

> Is overly confusing

> Lacks sound planning assumptions

> Development projections are overstated

> Does not provide necessary information from which policy

decisions can be made
Reference ATTACHMENT “E”.

Referring to sewer service, on page 8-2 of the draft Housing Element, it

’

states: “It is adequate to meet housing demands through 2014... ..... .
Please note that this is far from being a true assessment of the sewer
situation.

HELP has recently received information related to Humboldt Community
Services District’s ability to provide sewer services within its boundaries,
which significantly impacts the assumptions made in the draft Housing
Element. This new information supersedes the conclusions drawn in Winzler
& Kelley’s November 2007 Infrastructure Report, which are reflected in the
draft Housing Element starting on page G-112.

Referencing the Martin Slough Interceptor project, Humboldt CSD

writes in a July 21, 2009 letter to HELP (copy available upon request):
“The City of Eureka is the lead agency for the Martin Slough
Project.” “Contact the City of Eureka to obtain the official

>

schedule.’

Humboldt CSD identifies two phases of the Martin Slough Interceptor
Project — Phase I and Phase II.

Referencing the Martin Slough Interceptor project, The City of Eureka
writes in a July 30, 2009 memorandum to HELP’s consultant, Kay
Backer (copy available upon request):
“As David Tyson indicated in a previous email to you, the
construction schedule for the Martin Slough Interceptor has

>

not been finalized due to current funding uncertainties.’

The City of Eureka identifies four phases, Phase I, 11, III and IV of the
Martin Slough Project. City Engineer Mr. Kurt Gierlich explained to
me during a July 30, 2009 meeting, that the project has recently been
divided into four phases due to its complexity and the magnitude of its
funding needs.
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With these recent findings, it is clear that due to the lack of planning
detail and funding unknowns, the Martin Slough Interceptor Project
does not meet the HCD guidelines for specificity and certainty.

See ATTACHMENT “F”.

Because the County’s draft Housing Element dated June 19, 2009, depends
heavily on the completion of the Martin Slough project within the planning
timeframe of five years, and because that assumption is not based on sound
planning principles, those parcels identified in the proposed Housing
Element land inventory impacted by the completion of the Martin Slough
Interceptor Project, must be deleted. Members of HELP, NCHB, and HAR,
are working on the FOL (Find Our Lots) team to finalize the land inventory.
This new information will be incorporated into its work.

Page G-63, 8.12.3 On-Site Residential Sanitation describes leachfield and
mound systems. HELP believes the County should not limit the options for
on-site sanitation to these two systems. Technology continues to provide
more efficient and cost-effective methods for sewage treatment. On-site
“packaged systems” are used in many jurisdictions of California as well as
other states, and are highly effective. See Item VI “Recommendations &
Opportunities” of this letter for further discussion on this subject.

Infrastructure constraints within Humboldt County include, but are not
limited to:

Humboldt CSD’s sewer service limitations
Garberville has a sewer moriturm

Redway has water constraints

Orick has sewer issues

Willow Creek has no public sewer and water is limited
Trinidad’s water and septic systems are marginal

YVVVYYY

Reference Real Property Solutions, Kevin Caldwell’s Memorandum
dated March 15, 2009 regarding “Humboldt County Housing & Land
Use Issues” in ATTACHMENT “G”.

As State HCD Deputy Director Cathy Creswell pointed out during the April
20, 2009 Housing Element workshop held in Eureka, if a jurisdiction does
not have sufficient public infrastructure to meet the RHNA mandate within
the planning period, additional sites elsewhere which are developable must
be identified and included in the Land Inventory.
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More regulations = more cost burden and less affordable housing

A Housing Opportunity Zones

On page 8-10, newly proposed Housing Opportunity Zones are
referenced as H-P2. This zoning would impede the development of
residential outside of these arbitrarily drawn boundaries. A good
example is APN 306361001. This property currently has appropriate
zoning and public services to accommodate housing. However
because it is outside the “proposed” Housing Opportunity Zones,
County planners are currently resisting its being developed. This
demonstrates the unintended consequences of the HOZs. It also
points to a frequent practice of the County Planning Department not
administering the current General Plan and Housing Element, but
instead, without authority to do so, try to impose policies they are
promoting for future consideration by your Board. This is not an
isolated incident. It happens on a frequent basis to applicants.

HELP believes that the entire County should be considered a
Housing Opportunity Zone. As just one example of how this
proposed new policy would have adverse impacts on the ability to
build homes, we point to APN 306361001. This parcel has the
proper zoning. This parcel has the necessary public sewer and water
available. This parcel has access. And yet the applicant of this
parcel trying to get the County’s approval to build housing, is
running into resistance because it is not located within the arbitrarily
drawn HOZ. In addition, this is just another example of how some
County planners are trying to implement proposed policies prior to
the policy being adopted by the Board of Supervisors.

HELP does not oppose incentives being offered to low and
very low income housing as long as those incentives do not
punish or discourage other housing opportunities.

B Inclusionary Zoning:

We agreed with Director Girard when he told your Planning
Commissioners recently that the weakened economy will not
support Inclusionary Zoning.

As State HCD Deputy Director Cathy Creswell said at the April 20,
2009 Housing Element Workshop in Eureka: For jurisdictions
proposing Inclusionary Zoning, there must be evidence in their
Housing Element that an analysis has been performed addressing the
fees and potential negative impacts on housing. We see no evidence
of such an analysis in the draft Housing Element.
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Go to http://helphumboldt.com/downloads/helpCountyHerman14.pdf
for more information contained in a letter to the County Planning
Commission, dated April 3, 2007 regarding the existing excessive
State and Federal regulations.

Page 8-13, H-S3: “Calculation of the Minimum Number of
Residential Units on a Parcel”. County Planning has attempted in
the past to implement a mid-point density minimum policy by
asserting that it is State law. As Cathy Creswell stated during the
April 20, 2009 Workshop, “it is not State law”. This should not be
imposed on home builders because it nullifies the whole meaning of
a particular zoning range. In other words, it adds more restrictions
and therefore reduces the value of the property. It is a form of down-
zoning which should not be considered.

Page 8-16, H-S19: “Standards for Extremely Low, Very Low and
Low Income Sites in the Residential Land Inventory” The attempt to
mandate 16 dwelling unit minimums on multi-family sites is yet one
more regulation which devalues the property and renders the actual
zoning range irrelevant. It is a “taking” of property rights and should
not be allowed. The wording of such standards results into the
interpretation by staff as policy. These additional regulations merely
serve to discourage market-driven demands and many times has
unintended consequences of discouraging rather than encouraging
residential development. The County should provide the flexibility
to allow people to live in the type of housing and/or apartments they
choose, rather than being dictated to by the government through this
type of regulation.

Page 8-14, H-S8: “Incentives for Residential Development within
Housing Opportunity Zones” The following items were stricken
from the recommended alternative:

Deferral of improvements for minor subdivisions

Deferral of subdivision fees until issuance of building permits

Reduced building setback requirements

Eligible for fast track and streamlined permit process

Reduce lot coverage standards

Modified Solar Shading Ordinance requirements

Reduce parkland dedication requirements for existing structures
HELP believes these incentives should be included in the update of
the Housing Element for the entire County.

Future decrease in availability of State and Federal grants

On page 8-3 of the draft Housing Element, it states there are “New measures
to make housing more affordable with federal and state program

2

....... HELP believes that jurisdictions which do not acknowledge

the severe economic crisis occurring at the federal and state level, will
eventually face bankruptcy themselves. We can not continue to look to other
governments to bail us out when they simply do not have the money to do so.
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We agree with the following draft Housing Element section Page G-67,
Section 8.12.4 “Urban-Level Services” “Proposition 13 and Proposition A,
coupled with apparent reductions in Federal spending for local
governmental purposes, have severely reduced the ability of the County to
provide police and fire protection, roads, and other urban services. It has
become more difficult for Special Districts to finance maintenance and
improvement of infrastructure necessary for new housing development,
particularly sewer treatment and collection systems.”

In a recent Board of Supervisors annual budget meeting during July 2009,
Planning Director Girard stated that there will be “growth” in his division
over the coming year due to the need to have 7 or 8 staff members pursuing
State and Federal grants and loans. We believe this strategy to be flawed as
well as counter productive. If the County’s permitting process were
streamlined, the CDS staff could be, and should be, reduced, or contracted
out, rather than increased in order to pursue funds that are drying up rapidly.

Other Concerns

A Consistency

State HCD website at:
http://www.hcd.ca.gov/hpd/housing_element2/OR_home.php states:
“As part of the housing element update, the goals, policies, and
objectives of the housing element should be reviewed in the context
of the rest of the elements of the general plan including the land-use,
circulation, and open space elements, as well as zoning, and/or
redevelopment and capital improvement plans to ensure the general
plan is internally consistent. Communities located within coastal
zones are required to review coastal zone affordable housing
obligations including the preservation of existing occupied units
affordable to low- or moderate-income households and where
feasible include low- and moderate-income housing in new
developments.”

The 2003 Housing Element purported to be consistent with the future
update of the General Plan being worked on at that time. That
update has still not been adopted six (6) years later, and is not
expected to be submitted to your Board by the Planning Commission
for review and adoption until sometime next year. The current draft
Housing Element is inconsistent with the existing General Plan. This
violates the consistency mandate by the State.

B Financial and Economic Feasibility Analysis
The draft Housing Element proposes programs and policies which
have serious financial and economic impacts on the County and the

home builders’ ability to build affordable housing. We see no
evidence that any such economic analysis has been performed.
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Considering the history of building permits issued over the past
several years, there simply is not adequate economic momentum to
support the many amenities and regulations proposed in the draft
Housing Element.

SINGLE FAMILY MULTI-FAMILY

2003 262 6

2004 310 37

2005 307 4

2006 248 60

2007 223 48

2008 165 96

6-YR TOTAL 1,515 + 251 = TOTAL 1,766

AVERAGE/YR 294

Annual Reports

Gov. Code Section 65400 mandates that certain cities and all 58
counties submit an annual report on the status of the General Plan
and progress in its implementation to their legislative bodies, the
Governor's Office of Planning and Research (OPR) and the Housing
and Community Development (HCD) by April 1 of each year.

SB 375 addresses land use planning in general and Housing Element
requirements. Annual Reports must be presented to the Board of
Supervisors and considered by the Board “at an annual public
meeting where members of the public shall be allowed to provide
oral testimony and written comments.”

The Annual Report due April 1, 2009 for the year ending 2008 has
not been submitted by the Planning Department, for the review and
comment by the public, or review and adoption by the Board of
Supervisors.

Last year, HELP brought this issue to the Board of Supervisors’
attention. We were told it was the Community Development Service
Department Director’s policy to send these Annual Reports directly
to State HCD without going through the Board of Supervisors for a
public meeting. Now that the Planning Department is aware of the
State mandate, why has the Annual Report due April 1, 2009 not
been made available for the public to comment on and the
Supervisors to approve?
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D Inconsistent Timeframes

Throughout the draft Housing Element there are inconsistencies
related to timeframes. Just a few examples include:

Table 8-1 on page 8-3 represents the wrong timeframe — years 2001
—2007, instead of years 2003 — 2008.

Page 8-2 states that the proposed Housing Element covers: “The
projected future housing needs for the 2007 — 2014 time period.”
Please note that the accurate time period should be 2009 — 2014.

E Redevelopment

Page 8-21, H-IM27: “Pursue Redevelopment”

There are two schools of thought among HELP members regarding
Redevelopment. One point of view is that Redevelopment should
not be allowed in Humboldt County under any circumstance. And
that a more efficient permitting process and decreased regulations
would result in the much needed development of housing. The other
opinion among HELP members, is that they do not reject the concept
of Redevelopment if it is well thought-out and structured to follow
State Redevelopment laws. However they do not support, and would
strongly oppose any attempt to implement Redevelopment within
Humboldt County unless it is planned, organized, staffed, directed,
controlled and managed by a totally independent authority, which is
not associated with Humboldt County Community Development
Services, or any entity affiliated with Humboldt County.

F FRC Recommendations

The recommendations made by the Forestry Review Committee have
not been incorporated into the draft Housing Element. We urge the
County to do so, especially because those committee members were
appointed by the Board of Supervisors and have volunteered
countless hours at your request. Their recommendations include
housing-related issues.

G Property Rights

HELP strongly opposes the attempt in the draft Housing Element to
take away existing property rights which would restrict the building
of homes on certain lands. HELP strongly opposes the down zoning
of any property, as is being proposed in the draft Housing Element.

We encourage you to visit the HELP website to review in more detail the history of
the correspondence related to the Housing Element update.
http://helphumboldt.com/updates.html
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VII

RECOMMENDATIONS & OPPORTUNITIES

The issues identified above, are real problems. HELP believes those problems can be
solved over time through a collaborative working relationship between the County
and a diverse group from the private sector. However, solutions to these problems
will only be resolved if the problems are faced head-on, in an intellectually honest
manner.

For over 15 years, members of HAR, and then later NCHB and HELP have

tried to persuade the County to “get the land inventory right”. For over 15

years, County planners have committed to “get it right next time.” We regret to see
the County delay until next year, rezoning enough parcels to accommodate their fair
share of the housing needs for all levels of income.

We recommend:

1 County Planners continue to work with the FOL team to assure an
accurate Land Inventory.

2 The adoption of Sketch Plan “D” — the exiting 2003 Housing Element,
plus any new applicable State and Federal laws.

3 The use of self-contained “packaged” sewer treatment systems which
could and should be encouraged to assist in making more land available for
housing development. They are about the size of a motorhome and can serve
a subdivision and/or apartment projects. This approach would open up more
land for affordable housing. HELP has personally discussed these units with
the State Water Resources Control Board, Division of Water Control, Chief
of Ground Water Branch, Mr. James Giannopoulos. He supports the use of
these packaged systems. HELP has discussed the use of these units with the
Director of the State HCD (Housing and Community Development
Department), Lynn Jacobs. She supports the use of these units. She advises
that the new technology incorporated into these units is such that any
dwelling units initially connected to these systems, can be hooked up to
public sewer service at a later date when it becomes available.

These packaged systems have been used for many years throughout the
United States, and in numerous areas throughout California, including at
least one such unit in Humboldt County. See examples of such systems at
the following websites:

http://www.rockymtnpure.com/

http://www.onsitewater.com/ow_0607_wastewater.html
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http://lwww.ces.purdue.edu/extmedia/ID/ID-265.pdf

http://www.infiltratorsystems.com/word/NOWRA_Cluster_S%C9n8-24-
01 1.doc
http://lwww.extension.umn.edu/distribution/naturalresources/components/
7059-02.html
http://www.onsitewater.com/ow.html

A Housing Element standing committee be established as it was in years
past. It should include representatives from a variety of organizations, such
as:

Buckeye Conservancy

Builders Exchange

Cattlemen’s Association

Chambers of Commerce

CLMP (Civil Liberties Monitoring Project)
County Staff

CSDs (Community Services Districts)

Farm Bureau

FRC (Forestry Review Committee)

Green Wheels

HAR (Humboldt Association of Realtors)

Harbor Commission

Healthy Humboldt

HELP (Humboldt Economic & Land Plan)
Housing-For-All

HumCPR (Humboldt Coalition of Property Rights)
Labor Unions

NCHB (Northern California Association of Home Builders)
Williamson Act Committee

This Committee would have the ultimate responsibility and authority
to prepare and submit the draft Housing Element to the Planning
Commission and the Board of Supervisors. If implemented, this
approach would lighten the County Planning Department’s workload
and reduce its budget accordingly.

This recommendation is consistent with the State HCD guidelines to:
“Establish an ongoing housing element update and implementation
committee using an appointed, ad-hoc, or volunteer citizen advisory
committee to oversee the update and implementation of the housing
element.” See
http://www.hcd.ca.gov/hpd/housing_element2/GS_publicparticipation.php
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5 Establish a public/private joint FOL Authority, composed of a

representative from each of the following entities:
County Planning Department
HAR
Healthy Humboldt
HELP
Housing-For-All
NCHB

This Authority would have the ultimate responsibility and authority to
prepare and submit the land inventory to the Planning Commission and
the Board of Supervisors. If implemented, this approach would
lighten the County Planning Department’s workload and reduce its
budget accordingly.

HELP is hopeful that the work of the FOL team, joining with County planners, will serve as a
model for ongoing future public/private joint ventures. It could turn what has been in times
past, a problem, into an opportunity for enhanced cooperation, communication, and
collaboration. It was / is effective, and it was / is productive.

We would welcome your thoughts and appreciate your considering these comments and

ideas.
Respectfully,
Kay Backer, representing
Humboldt Economic & Land Plan
Attachment 2003 Housing Element Program Statusing

A
B Abbott & Kindermann and HELP letters re: draft SEIR

C State HCD Guidelines re: Constraints on the Permitting Process

D Cases of Applicants’ Illegal Abuse Perpetuated by the County

E HDR Peer Review Letter of Winzler &Kelley Infrastructure Report
F HCD Guidelines re: Infrastructure

G Kevin Caldwell’s 3-15-09 Memorandum

* Revision made 9-7-09

CC:

County Board of Supervisors

County Planning Commissioners

Loretta Nickolaus, County Administrative Officer

Wendy Chaitin, County Counsel

Carolyn Ruth, Deputy County Counsel

Kirk Girard, Community Development Services Director

Michael Richardson, Senior Planner

Kathy Hayes, Clerk of the Board

Sharyn Lodes, Planning Commission Clerk

Bonnie Blackberry, Civil Liberties Monitoring Project

Lynn Jacobs, Director, State Housing & Community Development

Cathy Creswell, Deputy Director, State Housing & Community Development

Cynthia Bryant, Director, Governor’s Office of Planning and Research
helpcountysmith10finalwithattachmts

P O Box 168, Eureka CA 95502 + 707.834.8006 + help@helphumboldt.com + www.helphumboldt.com
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ATTACHMENT “ A”

“Detailed Analysis of the Effectiveness of the Previous Housing Element”

“Implementation of the 2003 Housing Element”

Page G-83
A = Accomplished
NA = Not Accomplished
NS = Statusing is Not Specific
NQ = Not Quantitative/Measurable
Inappropriate = Program is Inappropriate

Housing Supply Policies:

1.1a&b NA
l.1c NQ
1.1d NQ
l.1e NQ
1.1f NA
l.1g NA
1.2b NQ
1.2¢ NA
1.2d NA
1.2e NS
1.1a

Housing Supply Programs:

l1.1a NA
1.1b A

l.1c NA
1.1d NA
1.1f NA
1.1g NA
1.1h NA
1.2a NA
1.2b NA
1.2¢ A

1.2d NQ
1.2e NA
1.2f NS
1.2h NA
1.2i NA
1.2j NA

Housing Needs of Special Populations Policies:

2.1a NQ
2.1b A

2.1c NQ
2.1d A

2.1e A
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Housing Needs of Special Populations Programs:

2.1a A
2.1b NA
2.1c NS
2.1d NA
2.1e A
2.1f A
2.1g NA
Regulatory Constraints Policies:
3.1a NA
3.1b NA
3.1c NQ
Regulatory Constraints Programs:
3.1a HAR accomplished this
3.1b NA (staff was added, but results got worse)

Conservation of Existing Housing Policies:
4.1a NA

Reduce Housing Construction & Improvement Costs Policies:
5 NA

On-going Policies and Programs — Housing Supply:

1 NS (progress measured against 2001-2007 instead of 2003-2008)
AOB A
2" UnitsA
1.1 A
1.2 A
1.3 A
1.4 A
1.5 A
1.6 A
1.7 A
1.8 A
1.9 A
1.10 NA
1.11 NQ
1.12 NQ
1.15 NA
1.16 A
1.17 NS
1.19 A
1.20 NQ
1.22 NQ
1.23 NA
1.24 NS
1.25 NQ
1.26 NQ
1.27 NQ
Housing Needs of Special Populations:
2.1 A
2.2 NQ
2.4 A
2.6 NA
2.7 NA
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Regulatory Constraints:

3.1 NA
32 NA
3.5 A
3.6 NQ
3.7 NQ
3.10 NQ
3.8 NA
3.9 NQ
3.11 NQ
3.12 NQ
3.13 NQ
3.15 NA
3.16 NQ
3.17 NQ
3.18 NQ
3.19 NA
3.20 Inappropriate
3.21 NA
3.22 NS
3.23 Inappropriate
3.24 NQ
3.25 NA
3.26 NA
3.27 NA
3.29 NA
3.33 NA
3.34 NA
3.35 NQ
Conservation of Existing Housing:

4.1 NA
4.2 NA
43 NA
4.4 NQ
4.5 NQ
4.7 NS

Reduce Housing Construction & Costs:

5.1 NQ
52 NQ
53 NQ
54 NQ
55 NQ
5.6 NQ
Public Involvement & Education:

6.1 NA
6.2 NA
6.3 NA
6.4 NA
6.5 NA
6.6 A

6.7 A

6.8 NQ

NOTE: This summarization of the statusing of these policies and programs is based on

the County’s comments, not necessarily HELP’s opinion.



ATTACHMENT “ D ”

Summary of Landowners Damaged by Humboldt County

Partial listing - Work in Progress
August 7, 2009

NOTE: HELP has numerous “cases” reported to them in confidence. They have
asked to remain anonymous out of fear of retribution by the County.

B T B b  Em m o o T

Julie Johnson, dated 8-7-09:

3.4 acres Property purchased mid-May 2007.

July 2007 we received a letter from Claude Young, Code Compliance Officer advising us
that the road on the property was in violation, work completed without a permit and our
property had been flagged.

Letters went back and forth for several months. The man we purchased the property from
said that he just re-graded the road it was pre-existing. We had no knowledge one way or the
other and took the prior owner’s word that the road was pre-existing.

In the end approximately January 2008 we were able to get the violation removed from the
property (which we have in writing from the Building Department). They considered the
road work completed to be just a re-grading of the existing road and would hold the prior
owner to paving that road for the benefit of the adjacent property owners using that road due
to the steep grade.

Summer 2008 (sorry I don’t have the date handy) we applied for our permits through the
Building Dept. The lady we spoke with was quite helpful. She sat with us, went through all
of the papers we brought, assured us that everything we need to submit was there and they
would process our papers. We asked about the Planning Department and whether we would
need to do anything as far as they were concerned, we were told NO, everything was
submitted and that would be it, they would take care of our permits from there. We paid the
initial fee and were told there would be another fee when the permits were ready to pick up.

In the meantime, we were having difficulty with the economy of keeping the payments on
both our home in Fortuna and the property we purchased in Elk River going. We did not fall
behind, but it was getting difficult. We believed that we would have a permit soon and
expected that once winter was over our permit would be issued and we would be able to start
building our home. We moved to this property in September 2008 so that we could rent out
our home in Fortuna to “buy” us a little more time to get the permits finished, the rainy
season over and have a little “help” with rental income to make all of the payments.

The Building Dept asked for some additional items, they wanted the property surveyed, we
had to have some engineering done for our foundation. My husband asked several times if
we need to do anything about the Planning Dept and we were told no on every occasion. My
husband was concerned that this information may not be correct so he called the planning
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department himself and asked. The Planning Dept (Steve Lazar) told him that we would
need to apply for permits through them as well. My husband proceeded to get their
application and the documents together for that process.

In February 2009 we were told that we would not be allowed to live at OUR property (we
purchased a water tank which we were paying for water to be delivered to us, we purchased a
generator for electricity and rented a portable toilet, so there was no “damage” to the
property). We were told by Steve Lazar that we needed to vacate IMMEDIATELY we
could not live at our property until our permits were approved and then we would need to
apply for another permit to live at the property. This is property that we were making
monthly mortgage payments on and paying taxes on. We were told that if anyone found out
that we were living at the property all of our permit fees would be doubled as a penalty.

We did in fact move our family from the property and relocated to my mother’s house. Our
home in Fortuna was under a six-month lease so we were unable to move back there.

We were contacted mid-February or March 2009 by the Building Department advising us
that our permits were ready, to come in and pick them up and pay the balance of the permit
fee $2612. We paid this and picked up our permits. A week or two after we paid for and
picked up our permits we received a call from Steve Lazar advising us that our permits were
not good, we could not proceed and that there was a computer glitch which issued our
permits. He was not sure how this would be handled and to date has never said how it would
be handled. But no one has reimbursed us the $2612 we paid and we have never received
anything in writing stating that our permits were no good.

Between the months of February 2009 and June 2009 we were told that we needed to prove
the easements on the property, they are a little complicated, however LACO had already
provided a map with information and I put together the information from the title company
when we purchased the property showing the easements and proving where they were,
however we were still forced to have work done through the title company costing us $100.
We were told we needed a planting plan, additional engineering, biological reports, notices
must be sent out to various agencies. We were told every couple of weeks that our permits
would be ready soon and we were given time frames 2-4 weeks, 4-6 weeks, each time this
time frame increased.

Steve Lazar told us that we would have to deal with the road that was put in without a permit.
We told Steve that that particular issue had already been dealt with (back when we first
bought the property) and that the prior owner was being held to take care of that. Steve
Lazar said that he didn’t care what Claude Young told us or what was already worked out,
this was going to be dealt with as part of our permit process and we may be able to roll it into
the project but we may have to deal with it before we could have permits issued.

Steve Lazar told us on several occasions that we only had one more agency to sign off and
we could have our permits issued once the 10 day appeal time expired. We were told that
Fish and Game was the only outstanding agency. Fish and Game wanted some additional
information, they had concerns about our well drawing from the creek. Ultimately we were
able to get a meeting with Fish and Game, Steve Lazar, myself (Julie) and a representative
from Winzler and Kelly our biologists.

I found out the day before the meeting that the Army Corps of Engineers had concerns but
Steve Lazar did not/would not specify what they were.
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At the meeting I learned that Fish and Game had multiple issues.

1.

They did not like where the well was proposed, they would not allow any
landscaping to the yard — we would not be allowed a yard. The only area
in the entire 3.4 acres that we owned that we would be able to plant as we
wished would be the area above the septic field. However, if we did not
move the well (our space is very limited due to nearly the entire property
being deemed wetlands area or a transition area so moving the well is
tricky and may not be possible) we would lose some other area not
specified and would be required to not only put back to natural but make it
better. Additionally, we would not be allowed access to the area near the
creek that has Alders on it, we could have path through it but would not be
allowed to clear any of the brush (mostly consisting of blackberry bushes).
The path is allowed because they don’t want to prevent us from enjoying
our property.

Because there were concerns about drawing off the creek (approx 1-2
inches high and approx 10-12 inches wide). We may be required to hire a
hydrologist (apparently there are none in this area and one would be
required to come from out of the area) the determining of this would be
someone’s judgment call. Our biologist thought this was ridiculous and
there is no way that where our well was would draw off of the little creek
and it was crazy they thought so.

We would be required to plant the entire property all the way up to the
house on three sides back to natural. However, the issue was raise that Cal
Fire may have a problem with this due to no set back. No one could quite
determine how that would be resolved when there were conflicting
agencies.

The “road was clearly not permitted” and we would be required to have a
new, larger culvert installed. We could probably put that into our plans
and have that completed as part of the construction process.

Additionally, we would have to have a minimum of three years we would
be required to have annual reports prepared by our biologist showing the
success/failure of our planting plan. If the plants were failing we would
need to have that dealt with, hiring someone or somehow fix it so that the
plants thrived. Again this is a minimum of three years, depending on
whether or not they were happy with the way that planting plan was going,
our cooperation, etc. This is another expense we would have to incur for a
minimum of three years.

Fish and Game told us there would be additional permits needed from their
department, unsure how many or the cost.

At this meeting I was also told that Water Quality had not yet chimed in with their
thoughts on our project and had up until the time the permit was actually issued to do
so. I asked Steve Lazar point blank about this. Reminding him that he told us on
multiple occasions that Fish and Game was the ONLY agency that was left and once
any issues they had were resolved (the issues started at one and climbed every time
we called for status) that there would be a 10 day wait and our permit was issued. We
were told that once the time to object expired, which we were told had occurred, that
was it no other objections could be raised. The only time we have been given a status
is when we have called to get one.
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At the conclusion of our meeting Fish and Game was going to email Steve Lazar their
thoughts and requirements for the project. I asked Steve Lazar to forward a copy of
that email to me once he received it so that we may review it. To date, at least six
weeks have passed, and I still have not heard a single word from Steve Lazar. No one
has contacted us at all since that meeting.

We were initially threatened that if we did not comply we would be subject to double permits
fees. We then were told that because the prior owner did not have a permit for the road
(which the other road on the property has an issue that the culvert is too small but said that it
is too old and was probably ok at the time it was installed --- unclear why that could not or is
not the issue with the other culvert) our permits were already going to be doubled and now
we were looking at triple the permit fees.

David and I have talked at length regarding what to do on this. We feel like we have being
jerked around, lied to, strung along and milked for everything the County can take us for.
We feel like we have a building permit we should just skip the whole planning department,
we have a permit in hand nothing in writing that it is not good and no one has refunded our
money (which I would expect if there really was a computer glitch that invalidated our
permit then the fee should be invalidated as well and the “computer” should kick back our
money). We feel like the County should help us through this process not make it as difficult
and costly as possible. The County wins by increased taxes for a new home instead of just
the vacant land, I calculated double the yearly taxes. The County also wins because of the
additional funds being spent and people working on the project. It may seem that the one job
for the plumber or electrician is no big thing, but to the person who has one more job and a
little more work can be a big deal. It may not seem like a big thing to the County to have a
$200,000 project infusion of cash into the local economy but to the business owners it is
something.....something their business really needs, especially right now.

This is not an all inclusive list of the issues we have had or the exact timelines, but off the top
of my head this is a good string of the events and approximate times things occurred.

With the current list of requirements the Planning Dept wants we can no longer afford to
build our house. The culvert alone will cost us approximately another $20,000. If we have
to bring a hydrologist from out of the area I have been told that may cost another $20,000 on
top of that. But the bottom line is that we will not be allowed to have any type of yard at all.
The property is zoned agricultural, we wanted a few goats and chickens. We wanted a yard,
it didn’t have to be big we like the green trees and all the plants, but we did want a yard that
we could plant flowers and have some enjoyment from. Even if we could afford to continue
the project it would not be ours, it would be what the County wants not us. We own the
property but the County directs what it is to look like.....that is not how it is supposed to be
when you purchase property of your own.

Our family has taken a beating through all of this mess and we can no longer put ourselves
and our children through more hassle, stress and waiting. David and I made the choice to sell
the property. We feel we didn’t really have much of a choice. We can’t afford all of the
requirements the County is demanding, the list of requirements still has not been completed
and I expect much more will be demanded, plus we are looking at triple permit fees,
whatever fees and costs from Fish and Game and in a market when trying to obtain financing
for a construction project is nearly non-existent and when you find it it is extremely
expensive. I doubt that the property will sell, anyone with half a brain wouldn’t buy it with
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the problems getting a permit and all of the requirements. I expect the property will go back
to the bank, hopefully via a deed in lieu. David and I have worked very hard to maintain the
payments and our credit through all of this and now we are facing this being ruined through
no fault of our own. We will not be paying any more taxes on the property, the bank will
probably not pay them either once they learn of all the issues and that they probably won’t be
able to sell the property either. So in the end the county will lose the taxes, instead of
doubling them. The culvert that they were so concerned about will not get fixed, instead of
working with the prior owner as previously agreed, and we will not get a new home all
because of the difficulties with the planning department.

This whole mess makes me physically sick to my stomach. You expect the government that
you fund with your tax dollars to be looking out for you, working for you and assisting you
through things like this, but not in Humboldt County!! I don’t even know what our taxes are
for anymore.

As a side note, my dad built his home just about three years ago in Valley Springs, CA,
(Calaveras County I believe).. When he went for his permit he made two trips to get it. One
trip to have his plans reviewed, he didn’t drop them off, someone came to the counter looked
them over, made a couple of changes and sent him on his way. He came back a couple of
weeks later with the changes made and his permit was issued right there at the counter. He
didn’t spend more than a couple of hours total getting his permits. The fee was higher, but he
knew that up front, instead of all the “hidden costs” we have incurred and multiple fees we
will still actually be paying more and his house will be valued at more than double ours
would have been.

We simply cannot continue indefinitely throwing money out the window, money we no longer have
our entire savings is gone and we are leaving at least $10,000 more in debt not counting the property
we probably won't be able to sell. We cannot keep our family in limbo any longer.

I think the saddest part is that David and I married at the property last year. Our wedding ceremony
incorporated our hopes to build our home and our future at that property, building our home together
and a strong foundation for our family. We planted a tree during our reception together. Just walking
away is painful because we married there and had every intention of living the rest of our lives there.
I go between thoughts of sadness and anger about the whole process.

I think there could be lots of people who potentially would be interested in joining in a class action
lawsuit against the County. We certainly would. This issue with the county has caused us a lot of
problems, family problems, emotional distress, financial problems, etc.
e
6-29-05

Gus Erickson

99 Church

Carlotta CA 95528

(707)768-3829

In the summer of 2000 I gathered all the information mentioned in the county
pamphlet on Lot Line Adjustments. I took the deeds, had a map drawn by a
professional, and went to my initial meeting with a county planner. The planner said that
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by taking my four lots and turning them into three equally sized lots, that conformed to
the existing improvements, that I would be increasing "density" and this was not
allowed. I asked the meaning of this and she said it would mean more septic systems
more wells and more people on the land. I said to her "That doesn't make any sense,
there's been people living and using the septic systems on those properties for 35
years." She replied: "It would increase density of ownership". I believe she could see
that I was not going to take that answer as the final verdict on my LLA so she
immediately said "I also think that what you have are illegal parcels". I asked her the
implications of this "illegal parcels" and she said " If this is true you will have to merge
the properties."

I had bought them separately, 5 years apart, and had no intention of turning them into
a larger and harder to sell property.

With this fear in mind I asked her what would happen if I just folded my tent and went

home. She said," I'm going to flag those parcels and it is very difficult to sell a flagged

parcel". I think I was witnessing, in the words of Kirk Girard, "a complete breakdown in
(the planners) training and professionalism" for I took this to be a threat.

February 200  3: I enisted the help of Larry Henderson and Rob Wall of SHN
Engineeringand Chris Johnson and Kerry Perkett of Fidelity National Title. We put
together a complete application and turned it in to The Humboldt County Planning
Department. County Planning took my application and scratched in ,in their own
handwriting, that I had applied for a Determination of Status. They did this after my wife
and I had signed. I realize that this may be a common administrative practice, but it
certainly wasn't covered in their pamphlet and I still have not heard about my Lot Line
Adjustment.

October 2003: The Determination of Status came back eight months later and
didn't agree with our research. I didn't respond to this because this wasn't what I
applied for and figured it was preliminary to their either granting or denying my LLA. I
wasn't worried about this disagreement because it flew in the face of my own research
and that of the above named professionals. I figured that the planner was incompetent.
I now firmly believe that the planner is incompetent.

August 3, 2005 I have never gotten an answer on my LLA. County Planning has
been contacted repeatedly by Larry Henderson and Rob Wall of SHN about an answer to
this question. County Planning has completely stonewalled it and I have had no
recourse but to file suit against them.

Had the county not run me off in 2000 I would have sold by now two very affordable
properties that would have added to the tax basis of Humboldt County, allowing perhaps

two of our children to remain in the county and participate in the American Dream. The
money I have lost is nothing to the future that they squandered.
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Jerold M. Pavlich

Humboldt Hill
15 Acres / 14 Dwelling Units

7-23-01 First meeting with Planning Dept
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10-23-01 App filed (almost 4 years ago )
Original referrals went out: responses all positive. Pavlich was told to proceed.

Many revisions required by HC to site plan (50% verbal; 50% written)

May 2002: County Public Work: move cul-de-sac 150°
Complete redesign of project required

2" Referral issued: CDF gave negative response.

2" Access to site required by CDF

Current Fire Chief always writes positive responses

3 adjacent projects to subject site have been approved & built with 1 access

Many meetings with County Planning and many requests to submit “another”
Exception Request.
8-3-05 App has not yet been accepted or denied -- project pending

2007 Application was approved after 6 years of being stalled by the County.
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Bob Morris

McKay Tract

80 Acres

320 Dwelling Units

Current zoning is 1 — 6 DU/Acre

2003 Filed application

2004 General Plan Amendment application filed over 1 year ago
CSD will serve (allow to be built) 51 dwelling units
County Planning says minimum of 263 DU must be built

County staff recommended denial of project
2-8-05 Board of Supervisors denied project
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Kurt Kramer
Fairhaven

Evaluated septic issues and got what he believed was Preliminary approval from Environmental Health
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7-12-04 Original LACO report dated 7-12-04
Plans went through Coastal Developmt process which took many months

12-2-04 Plans approved in public hearing
Plans went to Bldg Dept for permits & everyone signed off except Environmental
Health Dept. — requires change in setbacks + property must be staked out +
$1,226 to HC Bldg Div + revision to site plan required.
Worked with LACO on redesign which Environmental
Health Dept will not approve.
Requested meeting with Environmental Health Dept and was told it will cost

$94 / hr
8-3-05 Project has been stopped...... waiting on Planning Dept to say why.
2007 County placed moratorium on development for this project due to water issues. It

remains in the moratorium as of August 17, 2009.
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Kurt Kramer
Hookton Road Project

Scope: Addition of carport to existing structure,
Remodel/rehab existing cottage & remodel/rehab of existing garage/shed.

3-25-04 Reviewed zoning issues, Ag Exempt

9-10-04 Asked County Bldg Dept: Remodel vs New construction permit to ID most cost
effective approach.

11-18-04 Todd at Bldg Dept confirmed OK to proceed with remodel.

11-18-04 Met w/Spinosa of Environmental Health as suggested by Merrill, Coastal Comm:
no problems, proceed w/Coastal Comm.

11-19-04 Met w/Merrill requesting Coastal Comm exemption
12-01-04 Letter submitted to Coastal Commission via Merrill
12-18-04 Merrill’s letter granting exemption if no structures increased or moved, & no new

septic systems
12-29-4 Began permit process
12-30-04 App to Co Bldg Dept for permits. Paid fees. Site plan revisions requested.

Site plans revised 3 times on 3 different dates re: No tree removal; label
setbacks; distances to creek; & ID uses of cottage within last 2 years.
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1-7-05 Talked with Gloria in Bldg Dept who said they have a Lot Line Adjustment dated
2000 that ID cottage as a “shed”. (It has a toilet, sink, shower, kitchen sink,
cabinets, water heater & separate septic tank.)

County is requiring a notarized letter from someone stating it has been used as
residence for any period of time during last 2 years.

1-7-05 Current owner contacted previous owner who agreed to write letter.

1-12-05 Was told by Co Plan Director Girard letter verifying residential use sometime witk
last 2 yrs would be acceptable.

Then told letter had to be notarized. Previous owner had already submitted
letter and it was not notarized.

E mail from Girard: “if the structure isn’t used as a residence for two years in a
row it loses its grandfathered status and must comply with the current
regulations.”

1-14-05 Plans, letter, etc were returned to County. Was told a Pre-Site would be 1-18-05.
1-18-05 Pre-Site investigation done by Todd Sobolik. Pre-Site received.

Several months Trying to obtain a notarized letter per County’s requirement.

8-3-05 Permit issued July 14, 2005 (14 months to get permit)
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Don & Joyce Kudrna
Residential Parcel Split
2Acres / 2 Dwelling Units

Filed an application for a parcel split over 2 2 years ago.
8-3-05 Being held up due to processing delays.
Current Status: ?
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8-2-05
David East
Loleta, CA

1987 Purchased 119 Acres — AE Zoning (60-20 A minimum) per loan docs/appraisal; per
County Gneral Plan Vol II Eel River Area Plan dated Oct 1989
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1991 Determination Status findings: land had been reclassified/rezoned to AE 160 Grazing

2003 Proposed to revise application to include 70 A open space
7-21-05 Carolyn Ruth, County attorney letter to D East:
Your land is “...... Ag Exclusive Grazing (AEG(1)) covering the majority of your
lands. .....have remained unchanged since the adoption to State certification of
the Eel River Area Plan in 1982.” ...... ”These lands are zoned AE and in an

Archeological Rsource Area with a minimum parcel size of 160 A”

7-28-05 Phone conversation: Carolyn Ruth suggested to D East that he file another application
and start the process over again from the beginning. Mr. East responded by saying he
has spent $70,000 and 13 years on the current application. He is in no position to start
all over again.

Note: 1)  Mr. East has 20 + documents verifying his position
2)  Mr. East has had to sell off 3 parcels to survive economically during the
last 13 years while the County continues to stonewall.

Current Status: ?
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Jens Sund / Jack Jones
Jens Sund
2811 E Street, Suite B
Eureka, CA 95501
442-8286
Cell- 845-4354

RE: Shively Subdivision

2002 ? Jack Jones legal 12- acre subdivision was rezoned to Ag Exclusive
zoning by the County.

April 2005 Sund & Jones started trying to get resolution to this issue
- They were denied access to public records
- Supervisors arranged for a meeting with Girard — he was a no
show

July 5, 2005 Sund & Jones testified before Board of Supervisors to get
resolution. Tom Hofweber sat 10 feet from them and said nothing.

July 14, 2005 No response from the County to Sund & Jones request for

resolution until County Planner Tom Hofweber wrote a letter to the
editor which referred to “The great Shively Zoning Mystery.”
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July 25, 2005 Letter to County (at Girard’s suggestion): I am submitting a formal
request for the right to apply for building permits on portions of
Jack Jones’ parcels in Shively, California,

My goal is to provide the maximum number of homes on the
attached assessors parcel map which was recorded as a final map in
1911 in book 10 of maps, page 8. I will be installing factory built
houses on the improved sites.No less than 60% of these 3 bedroom
homes will be under $200,000, provided my application is
completed in a timely manner.

Some of this property was affected by the 1964 flood, and any
home built in the affected area will be built 12" above the flood
zone per current code. Septic systems will be on site, including a
reserve field. Water supply will be from wells offsite on parcel
209-131-02. Each house will have its own pump, but share a well
casing with no more than 3 other homes. High voltage power is in
place along the full length of the property along Lowther Avenue.
I would like to recap Mr. Jones’ position on the recorded final map

and the subsequent rezone.

1) The final map which governs Mr. Jones property fully meets the
requirements for final maps under government code section 66434.
(There were questions regarding the validity of this map on my
previous visits to the Planning Department counter).

2) At my meeting with Mr. Gerard and Ms. Ruth I was told
rezoning small parcels to Agriculture Exclusive is not improper
and is in fact done all the time and by many communities as a
method of controlling growth. We still disagree with this premise
and for this and other reasons feel the 2002 rezone was improper
(see government code section 66474.4).

3) It was then explained to me that a 1968 and 1973 General Plan
placed Mr. Jones’ subdivision in a zone classification called
Conservation Timber Redwood (C.T. R.). I argued that this would
also have been improper for two reasons: A) There are no trees on
this property nor has there been as of 1911 as best we could
discover in our research, and B) You simply can’t manage forest
land when it is a 10,000 square foot parcel.

4) Mr. Jones merged two 10,000 square foot parcels (A.P.N. # 209-
131-09) recently and had no trouble as he was in an unclassified

zone.

Current Status: ?
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Arthur Hooven

McKinleyville
20 acres

1970’s

1993

1995

2004

8-3-05

County proposed to Hoovens they put their land into TPZ for 10 years

Hooven checked to get out of TPZ and found out the County Planning
Commission had to approval withdrawal from TPZ. The cost to apply would
have been about $2,000. No action was taken at that time.

Hooven inquired again. Planning Dept told them no need to pay for public
hearing costs because it could be brought out of TPZ and rezoned during the
General Plan update process.

Letter was sent, along with 2 other landowners, requesting removal.

Citizens Advisory Committee supported these properties for rezoning at GP
hearings. During a Planning Commission meeting, one neighbor apparently
objected so Hooven dropped the issue because the Planning Dept position was
“all or nothing”.

Son David Hooven started trying to get land out of TPZ and split into 2 ten acre
parcels so he and his family could build a home. Several calls to Planning Dept
before anyone would respond. When they did, Planner told Tim it wasn’t worth hi
time and thousands of dollars of expense to accomplish desired result. David
explained that the fees would be a very minor part of the construction costs. The
planner said: “You may end up with a more restrictive zone than you have now ar
not be able to build anyway.” The Hoovens recognized this as a threat.

Planner’s letter to CDF: “The area that seems most problematic is the
general availability of other non-TPZ lands nearby that are vacant and have
the potential for development and/or further subdivisions.” As a matter of
fact, the land is in an area where “Rural Land Use 2500 policies apply, which
limits the amount of residential development. This info was not disclosed to
CDF. Ironically this was during a time when the DA’s office was pursuing legal
action against PL for withholding info to CDF. The Plannng Dept (CDD) sent
bad info to CDF.

CDF finally toured the site and agreed it was not suitable for timberland.

Planning says Hooven has been show a “public benefit” to get property out of
TPZ and says it would be easier to do a 10-year slide-out...... meaning waiting 10
years AFTER approval until it gets removed.

If Planning Dept had not convinced Hoovens land would be removed from TPZ
and rezoned during General Plan update, it would almost be out of TPZ now.

It is now 30 years and the property is still restricted to “harvesting timber”. It
will cost $10,000 to get to public hearing — with no assurance of approval by
Planning Commission.
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Current Status: As of August 2009, the Hoovens are still in TPZ, wishing they weren’t
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Francis Carrrington
P O Box 1328

Eureka CA 95502

(707) 445-9601

6-27-05 I have owned cattle ranches and timberland in Humboldt County since 1975.
I was told that if I applied for a certificate of compliance on my ranches parcels I
wouldn’t have to worry about my ability to sell in the future. I have been
successful at raising cattle and timber without these new zone changes the
Planning Dept has in store for us.
If the Planning Dept wants more open space or parkland, I suggest they sell
bonds and buy us out. This zone change is just a clever way to take our land

without paying for it. I won’t stand for it.

I have nothing against open space; in fact I am working for it now — but with
compensation.

letter to Times Standard
by Francis Carrington
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Michael & Sherry DeStefano

30500 Highway 299

Blue Lake at Berry Summit

53 acres

November 5, 2003 I signed papers at Fidelity Title for purchase of 53 acres. Title report was
clean with info received from County.

December 4, 2003 Went to County Building Dept to applied for Ag-exempt metal building

permit. When writing the check for the permit, the woman at the counter
said: “Oh, by the way, you know your property is not legal, don’t you?”
I said: “You must be joking.”
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January 22, 2004

Scheduled site inspection with Steve Brunner that same day. He gave me
a verbal “okay” on the site and his last words were, “Don’t worry about
the illegal boundary issue — it will work itself out.”

When Michael contacted the Planning Dept to find out why the permit
had not been issued, he was told they would never get a permit because of
the illegal boundary. When Michael asked Kirk Gothier about it, he said:
“You know, we mess up like this 5 or 6 times a year, but there’s really
nothing that can be done except to say we’re really sorry.” Sherry called
to ask for the permit money back and they refused saying they already
spent it. When all this was explained to Kirk Girard by Michael, Kirk
said he “didn’t believe it” and also that he thought the DeStafano’s were
“trying to take advantage of a mistake.”

One solution presented by Girard was to acquire the small section that
was carved out of the DeStafano parcel on the south side of Highway 299
and sold to Modine along with his parcel across the highway. This all
used to be part of ours originally. Girard said if we could get that piece
back, our parcel would be made whole again. This was also mentioned to
Sherry in her meeting with Anita Punla and Steve Werner. We contacted
Modine and he felt bad that this could be causing our problem. He
immediately took action by starting a survey process with the thought in
mind that we would buy that parcel form him and solve everything.
During this survey process we were informed by Kirk Girard that this
would not solve the problem after all.

County let us in on the “secret solution”, which was not offered before I
paid the $169 permit fee for a permit that [ was never going to be issued.

No mention of this over 5 week period involving a minimum of 4
conversations with the County by myself, Jacues Debets, Genaro, Chis
Johnson of Fidelity title or anyone from Fast Track Building.

The County informed me:

1. No permits are ever issued on property with illegal boundary
problems.

2. Planner Anita Punla told me she had spent too much time on this
problem to be able to Fax us the “mystery” solution. I insisted on
speaking with Assistant Director Kurt Gauthier — the solution came
quickly: No refund or accommodation for the Ag Permit debacle they
caused, which includes a $2,100 deposit we made on the building we will
never be able to put up. It is non refundable so we lost that $2,100. He
said they were sorry but they have to stick with the “mystery” solution,
which he wound up faxing to us.

3. Kurt told me: “You know, you should call the agents on this issue

— they knew about this before the sale”. My reply was “not my agent,
Genaro, no way, but thank you for giving me the courtesy of a meeting.”
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County faxed “mystery” solution which involved 1-2 years of testing and
reports and $20 - $30,000 to obtain a Conditional Certificate of
Compliance which does not guarantee that a developable parcel will
result..

September 21, 2004 Thomas M Herman, attorney. Barnum & Herman wrote a letter to
DeStefanos noting: “While I do not have any actual conflicts of interest,
a number of the potential defendants are social friends of mine. I am
afraid, under these circumstances that I could not be able to give you the
kind of representation that you deserve. As such, Barnum & Herman will
no longer be representing you. I enclose a check in the amount of
$500.00 as a refund of your initial deposit along with the one original
document you gave to me.” ........ “I am sorry I cannot help you. I
enjoyed your company and believe you have legitimate claims. I wish
you the best.”

August 3, 2005 Michael and Sherry DeStefano submitted the case to the Grand Jury.
Decision whether to take the case expected next week.

Current Status: ?
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Hal Reardon
Reardon Ranch

Elk River Road
Eureka, California
203 Acres (7 parcels)

1990°s Went to County re: desire to build a home
County: No, not until access, and infrastructure issues resolved

Mr. Reardon suggested putting mobile homes on site.
County: No

2002 Reardon sold 3 parcels to
Harold & Cindy Hilfiker, Eureka Area
Bob & Debra Hubbard, Eureka Area
Doug Dobson, Santa Rose area

2005 Hubbards went to County: Want to build a home
County: Must provide easements for 2 roads across the property
Approx. 1,600 linear feet
(Note: land has 140 foot elevation variance)

(Note by attorney Bill Barnum: Doleland case in Oregon won at US
Supreme Court based on no nexus. The Hubbard case is a similar situation
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QUESTION:

Current Status:
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Bob Hubbard
5555 Elk River Road
Eureka, CA 95503
2002

February 2005

Early July 2005

8-3-05
QUESTION:

Curr ent Status:
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Helen Edwards application

DO THESE EASEMENTS SHOW ON COUNTY’S ADOPTED
CIRCULATION PLAN?
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Bought 25 acres (5555 Elk River Road) from Hal Reardon
Applied to Coastal Commission for permit to build one home

County says: Must grant 60-foot easements each for 2 roads — one right through
the middle of the Hubbard’s property which would eliminate the plan for horse
facilities.

(Notes: (1) Even if road easement were appropriate, 40 foot easement is all that
would be needed. (2) County is requiring 100 foot easement on slopes)

(Note:  Neighbors Harold & Cindy Hilfiker have applied to Coastal
Commission to build a home and a barn on their 16 acres. County told the
Hilfikers they have to dedicate easements also. Kevin McKinney is Hilfiker’s
agent)

(Note:  Doug Dobson wants to build a home on his 14 acres which is not in the
Coastal Zone, however his access road is. County is requiring him to dedicate

road easement.)

Hubbards have had their builder “on hold” for 3 months.

Are these easements on the County’s adopted Circulation Plan?
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Subject: 6 acres at Tasi Lane and Dogwood Street, McKinleyville

Current

zoning allows 25 lots

6-acre site is a portion of an approved master planned site
Contiguous properties are developed

1990’s Former landowner Verlin Tors filed application to obtain County approval to develop a two phase subdivision and encountered numerc
revisions requested by County. Wild Canary — originally designed to be a cul-de-sac for Phase 1 — was required to be a through road
under the assumption that Mr. Tors might choose not to complete future phases. (This ended up being fenced off due to lack of easeme
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rights by the County.) He was also required to install an oversized drainage system down Tasi Lane to Sutter Road to accommodate hi
future development.

1996 Verlind Tors filed an appeal to the Board of Supervisors and was not successful
obtaining approval. The Board upheld staff recommendations - Public Works was requiring a full EIR to make Tasi Lane a cul-de-sac.

2003 Site purchased by Helen Edwards with full knowledge of the development history and a newly adopted
McKinleyville Community Master Plan

Oct 2003 Edwards filed an application for 22 lots with cul-de-sac configuration.

During the past two yearshe applicant had approximately 20 different site plans prepared in response to County Planning and
Public Works requests. Issues the County  required to be addressed included:

\4

Construction of 60” drainage line 90 feet beyond the subject site to the north due to denial of using the existing drainage system to the
south that was required of Mr. Tors

Offsite Street improvements, including street not contiguous to the site (curb, gutter, sidewalk)

Bike lane requirement added later in the process

Internal road alignment multiple times

Connectivity to D and Dogwood Streets by walking trails inappropriately included (deleted in final draft)

Obtain easement, or purchasing contiguous property for the benefit of Public Works desire for lot configuration

Higher density — due to County planner misquoting the zoning

Lower density — due to Public Works demands

Onsite Detention basin with new inspection fees added

Environmental checklist vs EIR threat

Continued references to the previous history cited as authority without regard to the new master plan

Overtime pay for County Planners to place application on the Commission agenda after 2 months notice

$23,000 park fees.....or.....$11,570 park fees with conveyance of right to build 2™ units

Detail site design / lot layout by Public Works as well as County Planners

Internal road must be built by applicant to County specifications and then dedicated to County and maintained in perpetuity by
applicant/subject homeowners in spite of the fact the through street connects up with other County roads and will serve County traffic.
Threats made to require paving of D Street if applicant did not cooperate

In the hallway three minutes before the meeting 9/27/05 applicant was approached by the directors of both Planning and Public Works w
made yet another change to the proposal under consideration. Instead of paying mitigation fees based on a draft proposal for road
improvements and maintenance on Azalea Road (1/2 mile away) it was proposed that traffic calming measures be installed on Tasi Lane
These measures had been proposed by the applicant and rejected by Public Works many months before. Neither director had attempted
contact the project engineer or applicant prior to the 9/27 meeting.

> No final map currently exists due to the continuing negotiations for traffic calming measures requiring approval by both directo
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The applicant’s item has been continued 2 times at Planning Commission and 1 time by the Board of Supervisors. The item was approved by the
Supervisors on September 27, 2005.

(The application was appealed to the Board of Supervisors by a member of the public who lives in Fort Bragg CA and does not agree with the site pl
After being delayed by the County two years, applicant was notified August 15, 2005 that fees she will have to pay to the County have increased
significantly — nearly double to date.

‘Without a final map approval no construction drawings can be prepared to allow the bidding process to start.

To improve the process, allow reasonable budgeting for developers, and reduce costs to both the County and developers the following is suggested:
. Allow the Planning Department to submit to the Commission for conditional approval all plans that conform to the gener.
plan

. Then allow County agencies to apply their input and expertise to the plans before final approval.

These suggestions would streamline County process and avoid the yo-yo effect currently experienced.
This application was approved after 5 years of a very costly permitting process.
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